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don York, I will surrender the floor most cheer- | gross and grievous wrong upon the property of a || consul, having no judicial authority, but clothed 

e fact fully. || citizen of the United States. But gross ignorance | in a representative capacity by this Government, 

ation Mr. MORGAN. I shall be very glad to hear || is equivalent to gross and culpable negligence. If, | in exercise of his representative powers, commits 

ide to the gentleman from Mississippi go on; and him } under the garb of the authority of the United | a trespass upon the property of citizens of the 

He in alone. Sees) || States, a consul is enabled to inflict wrong upon || United States, if the trespass is of that gross and 

vern- Mr. DAVIS, of Mississippi. And 1 will let the | the property of a citizen of the United States, the culpable nature which warrants interference, in 

Tong coutieman from New York interest the House by || question occurs whether, in foro conscientia, this | the opinion of any reasonable dnd judicious man, 

nat jis wisdom and his eloquence. . | application of the representative authority of the | it constitutes a case for the interference of this 

N the Mr. JOHN COCHRANE. I think, Mr. Chair- } United States, is founded in justice and in right?! committee, and of this House, in behalf of the 

Mis. man, that, in this argument about international || That, it seems to me, is the question; and itis a | party who has suffered the wrong. 

letter law, poor Leef and McKee have been entirely | question which, as I think, is sustained favor- Mr. HUGHES. With the permission of my 
forgotten. I therefore ask the committee to in- |} ably for the claimants by the authority of many | friend from New York, I desire to say, that so far 

ve ay duige me in a few words. || judicial decisions. I need only refer to the in-| as 1 am concerned, I have placed this case upor 

Mr. GIDDENGS. Will the gentleman from || stances given in the report of the Committee on | the ground that the consul had both judicial and 


New York permit me to mention one point to || Commerce. 

, which | wish him to advert in his remarks? I ||} Mr. STANTON. IT understand the gentleman 
desire to ascertain, from the chairman of the || from New York to say that consuls have no judi- 
Committee on Commerce, whether this seizure || cial powers in foreign’ ports. Do 1 understand 
in South America was, in itself, legal or illegal? 


ministerial functions to perform. By judicial func- 
tions I do not mean that he holds a court with a’ 
sheriff, aclerk,and lawyers; butI mean that he has 
duties to perform of this character; that he has 
him to say that they have no power to settle ques- | to decide upon questions of law and fact; that it 
: jt strikes me that the whole case turns on that. || tions arising between American citizens in the is his duty to determine whether a vessel under 
ae Mr. JOHN COCHRANE. I thank the gen- || ports where they are located ? certain circumstances ought to be confiscated or 
teman for his suggestion, and, in tlre remarks Mr. JOHN COCHRANE. Unquestionably | not; and having made the decision that he is his 
which I intend to submit, will endeavor to com- || that power is granted by statute to them as min- own executive. He has both judicial and min- 
ment on the pointhe has made. This bill seems || isterial officers. _ isterial functions to perform, and where he errs, 
a to have been reported by the Committee on Com- || Mr. STANTON. Then I wish to ask the gen- there being no corruption, he is not liable; but, 
— merce. It unquestionably received the assent of || tleman another question. If they are to be con- | in cases of this peculiar class, his Government 
those members present. All of them, however, || sidered as acting not judicially, but only ministe- | is. He consummates judicial error by proceed- 
were not present, and it therefore becomes the || rially, is not a consul liable for the seizure of a | ing in his ministerial egpacity to inflict injuries 
duty of those who were present, and who may || vessel? upon a citizen. 


oa be familiar with the facts, to state their views Mr. JOHN COCHRANE. Unquestionably. I desire further to say, in answer toa question 
‘l ” and give their reasons for the report in as brief Mr.STANTON. ThenIsubmitthatthe rem- | put by the senior member from Ohio, Mr. Gip- 
~~ aspace as possible. Now, sir, in respect to the || edy is against him personally, and not against prnes,] that this seizure has been declared illegal 
"he general principle involved in this discussion, there || the Government. . , ; two several times. The Secretary of tie Treas- 
i can be no question between lawyers or between | Mr. MILLSON. My friend from New York | ury so decided, and ordered the vessel to be re- 

si men of commonsense. Wherever there has been || has stated correctly that a consul has no judicial || leased from custody. The district court of the 
oo a wrong done, there has been an inflictor of the in- || power, and that this consul erred greatly and was || United States so decided, and ordered the vessel 
oa jury as well as its receiver. He who has received | grossly ignorant in supposing that he had. But | to be release d from custody; butat the same time 
ee the injury has a right of complaint, unquestion- || I ask the gentleman, if the gross ignorance of this | so far recognized the official character of the siez- 
— ably, against the man who committed the injury. || consul had led him to suppose that he had the | ure as to make the owners pry the wages of the 
ait Now, whether the parties to the injury be I right to imprison its owners on board the vessel, | crew placed upon the vou by the consul in the 
3 = Governments or individuals, makes no difference || and the gross ignorance of the claimants had in- | exercise of his office. 


oe in point of law. In foro conscienti@ the wrong is || duced them to submit to the imprisonment, would Mr. JOHN COCHRANE. 
Pe the question to be considered, and redress is that 
— demanded. How, then, is the remedy to be ap- | 
: plied? Whether individuals, corporations, or 
, Governments are concerned, the party of whom 
”) redress is to be obtained, is a question which cir- 

cumstances must determine. ‘Taw then, in the 


I have so under- 


the Government have been responsible for the | stood the gentleman from Indiana, but I have 


false imprisonment? been indisposed to place the merits of this case 
Mr. JOHN COCHRANE. Lanswer my friend’|, upon grounds so uncertain as those necessary to 
from Virginia, upon no legal ground would the | the opinion which makes a consul a judicial offi- 
| Government have been responsible. I base my | cer. My judgment retires from that position, 
argument upon the equities of the case, not upon || and I would prefer, in consideration of better as- 











case before us, these claimants have been injured. || its law. These parties have no legal remedy _ sured safety, to place it upon circumstances which 
end They undoubtedly have cause of complaint. The || against the Government; but, looking to the cir- || constitute this an act of unusual and peculiar ag- 
ion. next question which arises is, to whom are they || cumstances presented, the consul acting as the | gression. Now, that I am right, I invoke the 
us. to apply for redress? In this case there can be no || representative of the Government, do they not || opinion of the Secretary of State, who addresses 
hile uncertainty as to the nature of the injury. They || constitute such a case as appeals strongly to the | this language to the chairman of the committee 
has were individuals representing a certain property. || equity of the Government for relief? | who addressed a letter to him upon the subject. 
rn- That property was violated; it was controlled by | Mr.STANTON. My point is this: Ifacon- | Mr. Buchanan, on the 11th day of July, 1848, in 
= other force than theirown; by an act involuntary || sul be a judicial tribunal, having power to con- | answer to the question whether the Government 
the as it regards them, it was sequestered, confisca- | demn, and whose decisions are subject to reversal || was liable ‘for the illegal acts of its officers,” 
= ted, wl sent many miles away. || by the home Government, how does this case | after replying in the negutive, saye: 
+] They must, then, clearly, in the judgment of differ from the ordinary case of an erroneous de- | * Such, undoubtedly, is the general rule ; but very strong 
- this committee, have cause of complaint. The || cision by a subordinate judicial tribunal through || and peculiar cases may present exceptions. It is, however, 
the remedy which they ask is against this Govern- || the instrumentality of which a party suffers a |) for the legislative branch of the Government to decide, in 
na - : . | . : ? its discretion, whether, under the circumstances, the case 
ment, and itis upon that point that the judgment || deprivation of property until the reversal of the |, ¢- Henry Leef be of this character.”” 
ave of the committee is now demanded. The person | decision by the superior court? If the decision Kninn Sede; Wii a neta f 
who inflicted the wrong was the consul at Bahia. || of the consul be not a judicial act, buta mere | Trea ee am noah ee = 4 
tit The only question left, is whether the wrong in- || ministerial act, a mere trespass, such as may be | “© *Feasury, to Whom a similar case was relerred, 
e as | ' ; ; says, in his report of December 8, 1834: 
ae flicted was personal by that consul, as an individ- || committed by a sheriff or marshal, outside of the vas " . . 
of ual, or official by him, as the representative of || execution of the duties of his office, Lask whether | | Phe liabilities of the Govefnment fur the acts of its 
this Government. Now, what are the powersand | the aevrieved arty is not remitted to his personal agents, as therein maintained 7 saly oem - ta as 
.to duties of l > | ’ sined a sstc th D5 . I ie hethe either |) arise from gross negligence oh wenn S o eae 
a consul! am inclined to think they || remedy against the officer; and whether, in either || or from omission to perform them ; aud even in thede cases, 
: 8 can have no jurisdiction of a judicial character. || event, the Government can be held responsible? | ety een gone gre eg Sabaileo” wad end 
g . | Tn ‘ 1T ry ~ }; 2 3 P Hin, estalr ’ ; 
ie I Tiez cemaly are not, under the laws of our | Mr, JOHN COCHRANE. here can Us ne that damap rear aly oe ere 
: ’ : || question were a consul clothed with Judicial || make out a very clean case, so that redress might be had 
ng specifically prescribed. p They affect the manage- || authority, and he erred in the exercise of his || by the Government on hia personal responsibility on his 
; ment of vessels-in the ports where they are loca- || power, the party injured would be remediless, | official bends and sureties, if auy exist.” 
. ted, complaints against seamen, &c., but in no || even after judgment reversed. Bug, in my opin- || Now, sir, it is that, with the language of this 
~ case can | find that a consul is by law authorized || ion, there can be suit for trespass maintained || opinion before us, the committee Is eae upon 
> to act judicially. ~In truth, no authority in this || against a judicial officer, for an act committed, | to inquire what are the circumstances of this case, 
Y country has power within the territory of a neigh- || though in exercise of judicial functions, and | Are they of such peculiar, grave, and unusual 
: boring country to impart such jurisdiction to its i though no corruption be charged, if he exceed his || nature that upon their face they bear impress of 
wl representative there as to override or overshadow || jurisdictional authority—and that I maintain to | culpable neglect, growing out of gross ignorance ? 
ult the surrounding jurisdiction of the country in || be this case. Then, in case of the commission of || First, however, in respect to the condition prece- 
It be he is located. ‘ | this unlawful act, it is to the surrounding circum- | dent, which is implied in the opinion of Judge 
~ n the case before us, the consul exercised a || stances that we are to look for a correct conclu- |; Woodbury, that a suit should be established 
= power which never could have been exercised ex- || sion in the inquiry, whether the Government |, against the party doing the wrong. That would 
, cept he were the representative of our Govern- || should relieve the parties suffering from the act of || be a good position taken here against this claim 
i ment. ‘True, it was through ignorance of the || its representative. In reference to this considera- || were there any proof in the case, that proceas 


> proper cofistruction of the law, that he inflicted a || tion it is that I take this position: that where a \| could have been served upon the party who com- 
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mitted. The evidence is, that the consul was at || these extended damages. 


Bahia, and there is no evidence that he ever re- 
turned, nor does it appear that ke had any pecu- 


niary responsibility, or that process could have | 


been served here upon him, at any time since the 
commission of tho act, up to the time that the case 
was first presented to the Committee on Com- 
merce, 

That being out of the way, the question then 
is whether the application has been made only to 
the Government. There isnoevidence before us 
that application for relief has been made in any 
other quarter. Therefore, and because they have 
applied nowhere else, these parties come to the 
Government, and ask now for the relief which I 
claim the circumstances attending the case war- 
rant and demand. 

Whatarethose circumstances? In 1847, these 

entlemen were interested in the vessel named. 
Bbe was a foreign bottom, and consequently could 
not obtain American papers. ‘She cleared from 
Baltimore, and her clearance being regular, in- 
vested her with established rights. She could not 
be attacked upon the high seas by pirates, nor by 
vessels of foreign Powers, without rendering them- 
selves amenable to punishment, and liable to re- 
dress. She arrived at Pernambuco, a port of 
Brazil, and was entered regularly there, and all 
the customary facilities ordinarily granted by the 
consul of the United States were rendered to her. 
Is it not to be supposed that the consul at Pernam- 
buco was quite as intelligent as the consul at 
Bahia-—-he who stands proven here of egregious 
ignorance? She cleared thence regularly to the 
portof Bahia; and = her arrival there, it was 
discovered by the Solon who presided over those 
waters that the vessel was not a regularly denom- 
inated American vessel; and, therefore, she must 


As I have said, there seems to be doubt in mem- 


| bers’ minds onthis point. The Government may 


be confiscated—confiscated by the act ofan Amer- | 


ican consul, a mere ministerial officer represent- 
ing our commercial interests located there, guard- 
ing our seamen and our property, and protecting 
the persons of citizens of the United States! That 
consul, instead of guarding the property and pro- 
tecting the persons of those citizens, confiscates 
that property, and invades their rights. 

Sir, there could not be more gross or culpable 
ignorance disclosed by any person upon the face 


of the earth, representing the American Govern- || 


ment abroad. She was sent home, and sent home 
by the consul; sent home under the flag of the 

nited States, he, of his authority, imposing that 
flag upon her, and transferring his jurisdiction 
from Bahia to Baltimore. When she reached here 
she was still in custody of the officers of the Gov- 
ernment. McKee and Leef followed in her wake 
to secure redress of their wrongs, and recovery 
of their property. The Government, through its 
agent, took possession of the vessel at Bahia with- 


out right, and its consul indulged ina stretch of | 


authority unparalleled and unprecedented. The 
proof is here. She returned home under the con- 
sul’s directions; moored here under his directions; 
was laid at the wharf under his directions; and 
she reposed under the flag of the United States 
under the authority of the revenue officers, until 
—what? Until the officers of the United States 
discharged her. This is the case. 

Mr. STEWART, of Maryland. I think that 
there is difficulty in the minds of some members 
on this branch of the case. There is no doubt 
about the principle as stated by the gentleman | 
from Virginia; but I do not understand that the 
point is controverted by my friend from Virginia, 
that the Government is not answerable, and that 
the cases where the Government interferes are ex- 
ceptional ones, depending upon their own merits. 
These exce tional cases may be where the parties 
have been vigilantin vindicating their own rights. 
But, sir, these parties have not done that. This 
consul in Brazil undertook to stop this vessel. ‘To 
that extent, acting under the scope of hisauthority, 
he could not be accused of any neglect. The act 
may have been illegal. And did those parties try 
to have the question brought up before the courts 
there, in order to prevent the vessel being returned 
to the United States, by which return the damages | 
were induced? If there was no remedy there, then 
we cannot charge these parties with laches. If, 


be held responsible in certain exceptional cases, 
where the party made all due diligence in seeking 
aremedy, without success; and in this case, if the 
committee is satisfied that the vessel, being in the 
hands of the consul, was brought to the United 
States without any remedy to estop the consul in 





mitted the wrong in the territory. where com- || believe this Government is justly answerable for | Mr. HUGHES. There are some tl 


i 
} 
' 


i 
' 
| 


his proceedings, then there is no laches on the | 


part of these parties. I understand the gentleman 
from New York to-maintain that they are entitled 
to relief, as this is an exceptional case; and I 
think that he ought now to go on and satisfy the 
committee that they were without remedy until 
they appealed to the Congress of the United States; 
that they could not have resorted to the courts at 
drazil. If they had a remedy there, then of course 
the vessel could have been taken from the consul, 
and there would not have been this claim for dam- 
ages. 

Mr. HUGHES. 
tion. 
is one which must be decided by the laws of the 
United States. How could the courts in Brazil 
determine that question? 


Mr. JOHN COCHRANE. 


I wish to propound a ques- 


bly apregnant one. Before I proceed, I will ask 
him to tell me what is the power of the Brazilian 
courts to interfere, in alleged acts of trespass by 


The inquiry put | 
by the gentleman from Maryland is unquestiona- | 


The question of the liability of this consul || 


| question. 





February 5, 


fr \ings of 
which members of Congress, as well as courts 
' 


| are to take judicial notice. 


Mr. LETCHER. But this is not one of tho 
things of which we are to take judicial notice a 

Mr. HUGHES. Surely one of thesé things js 
that Brazil is a separate, independent, Setnion 
Government, having different forms of action 
different courts, und different judicial proceedings 
from the United States; and that the paramount 
law in Brazil is the law of the supreme power 
there, and not the law of the United States. 

Mr. LEFCHER. i see here that this gentle. 
man claimed compensation for this vessel to the 
amount of $15,000, which, it is said, was ascer- 
tained by valuation in the port of Bahia. 1 fing 
that when the vessel came home to Philadelphia 
was transferred to these parties, and was taken 
to Baltimore, she was sold for $2,500. Will the 
gentleman from New York be good enough jo 
tell me how it was that this vessel depreciated 
$12,500 in the short space of some five or six 
months? 

Mr. HUGHES. With the permission of the 
gentleman from New York I will answer that 
The consul himself called in survey. 
ors, and they estimated the vessel at $15,000. 

The evidence in the case shows that the consul 
detained the vessel there for a short time; that he 


| puta ee of his own appointment, and a crew 


the American consul, upon the property of cit | 


zens of the United States? 


Mr. STEWART, of Maryland. I understand || 


the owners of the vessel to allege that, when the |! 


consul arrested her, they were without remedy; 
that there was no court, no tribunal of admiralty 
jurisdiction, that could have afforded them a rem- 


_edy. That is my opinion, too, of the law bearing 


on this case. 


' made a long voyage. 


on board of her; that while she lay in port he en- 
tertained his friends on board; and that when she 
arrived in Philadelphia, after being so long under 
his care and keeping 
Mr. LETCHER. 
Mr. HUGHES. 





How long? 
I cannot state exactly. She 


Mr. LETCHER. Was it more than eight 
months from the time of her seizure till the time 


| of her sale? 


Mr. JOHN COCHRANE. Then the gentle- | 


man’s opinion coincides with my own. I have 


no knowledge that there is a tribunal in Brazil, | 
either of local or international jurisdiction, which | 


would have enabled these individuals to institute | 


an action there as citizens of the United States 


against the consul of the United States, for viola- || 
tion done by him, in his official capacity, to their 


property. 


Mr. WASHBURNE, of Illinois. If my friend | 


will give way, I will move that the committee rise, 
with a view to close this debate. It is-unjust to 
the remaining cases on the Calendar that a ques- 
tion like this should be discussed a whole day. 
Mr. JOHN COCHRANE. I will finish what 


| Lhave to say ina moment, 


Mr. LETCHER. Let me put a question to 
the gentleman at this point. If itis important to 


| know whether these men had a legal remedy or 
> 


not, the burden devolves upon them to show that 
fact, before they come to ask for relief? Now, 
if they had a legal remedy, they ought to have 


used it. If they had that remedy and did not use 


it, they ought to show the reason for their failure 


to do so. 


Mr. HUGHES. I will answer that. The 
Secretary of the ‘Lreasury, in the case of O’Sul- 
livan, reported to Congress that the rule which 
the Government thought ought to be pursued 
was, that the claimant should sue the consul in 
his individual capacity, or else to resort promptly 
to the Government for redress. In this case, the 


parties promptly came to the Government under | 


that rule; while in the O’Sullivan case, the Secre- 
tary did not think the party had resorted early 


_ enough, and yet relief was granted in that case. 
| This is a much stronger one. 


Mr. LETCHER. Well, but even then, Mr. 
Chairman, the burden of proof would still de- 


volve on him to show why he did not resort toa 
suit. 


Mr. HUGHES. Grant it; and there are facts | 
contained in the official documents on file in this 
_ case which do show conclusively wh 


he did not 


resort to a suit, and could not, He could not 


have his individual remedy against the consul, for | 
this reason: the consul was in a foreign country, | 
the courts of which did mot recognize the laws | 
of the United States as their rule; and the lia- | 


however, they did not show proper vigilance, in || bility in this case was to be determined by those 
order to have determined the legality of the deten- || laws. 


tion of the vessel, if they failed to exercise the | 


Mr, LETCHER. There is nothing of that sort 


remedy that was within their reach, then I do not |! stated in the memorial. 


Mr. HUGHES. Ido not know. The ques- 
tion of time is not very material. 

Mr. LETCHER. It is very material. 

Mr. HUGHES. When the vessel arrived at 
Philadelphia, she was dismantled and almost a 
wreck, 

Mr. LETCHER. There is no evidence of 
that in the papers. 

Mr. HUGHES. The gentleman will find that 
there is. 

Mr. SHAW, of North Carolina. 
question of order. 
order. 

The CHAIRMAN. The gentleman from New 
York (Mr. Joun Cocurane} will proceed with 
his remarks. 

Mr. JOHN COCHRANE. This debate has 
undoubtedly taken a sufficiently wide range to 
exhaust all its merits. I will further answer, be- 


I rise toa 
This discussion is out of 


| fore [take my seat,the question of the gentleman 





| 


from Virginia, [Mr. Lercuer.] The proposition 
which he puts, is certainly a pertinent one—that 
the burden of proof is on, the parties applicant 
here, to show that they had noredress in the courts 
of Brazil. I have no means of furnishing an an- 
swer to it, other than those furnished by the 
knowledge which we all, in common, have, that 
citizens of the United States, invested with a na- 
tional character, cannot prosecute or be prose- 
cuted, in the courts of a foreign Power, regarding 
the interests, the rights, or the property of other 
citizens, without express treaty stipulations; and 
whether there be such a treaty stipulation or not, 
in this instance, the gentleman from Virginia is 
better informed than | am. My judgment and 


| knowledge are that there is not. 


Jn regard to the valuation of the vessel, my 
answer is this: the consul who had the vessel val- 


_ued was undoubtedly interested, as sequestrator, 
in making the value as high as possible. A val- 


uation by a consul under such circumstances, and 
a valuation here by disinterested appraisers, are 
two very different things; as is shown by the 
fact that in this case the difference between the 
valuation of the consul, at Bahia, and the price 
obtained here, was $12,500. My friend from Vir- 
ginia undoubtedly knows that in cases of forced 
sales by virtue of confiscation, American reg!s- 
ters sometimes, in case of premature sales, do not 
accompany the vessel. hether this vessel was 
sold in consequence of seizure, or whether she 


was sold under the favorable circumstances of 


market overt, does not appear here of record; 
but I conceive that the committee will not allow 
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1859. 
the gentleman from Virginia to take anything by 
a suggesuon of that nature. 

Mr. Chairman, | have presented these facts as 


proadly as possible, in order that I may array | 


chem confidently, within the application of the 
language of the Secretary of State: 
‘ Co ~~ 

« But very strong and peculiar cases may present excep- 
sons. itis, however, for the legislative branch of the Gov- 
erent to decide, in 6 discretion, whether, Qnder all the 
circumstances, the case of Henry Leef be of that charac- 
ter.” 

] have endeavored to present all the circum- 
stances fairly; and it is for the committee to say, 
in its discretion, whether the case is of that char- 
acter Which merits legislative relief. I am sure 
there can be no question that the losses of the 
claimants demand it. 

Mr. RUFFIN. 
rise. : 

The motion was agreed to. 


So the committee rose; and the Speaker having | 


resumed the chair, Mr. W asupurn, of Maine, 
reported that the Committee of the Whole House 
had had under consideration the Private Calene 
dar,and particularly a bill (H. R. No. 206) to in- 


demnify Henry Leef and John McKee for illegal | 


seizure of acertain ark, and had come to no con- 
clusion thereon. 


APPROPRIATION BILLS. 


Mr. PHELPS, of Missouri. 
taken from the Speaker’s table two appropriation 


bills, that have been returned from the Senate with || 
amendments, (the Indian, and the consular and || 
diplomatic, ) and that they be referred to the Com- | 


mittee of Ways and Means, and the amendments 
ordered to be printed. 
There being no objection, it was so ordered. 


ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled an act (H.R. No. 764) to 
provide for the settlement of the accounts of the 
late Lieutenant Colonel Lewis S. Craig, for his 


services in command of the military escort on the || 


Mexican boundary commission; and joint reso- 
lution (H. R. No. 50) to correct a clerical error 
in‘‘An act for the relief of Isaac Body and Samuel 
Fleming;’’ when the Speaker signed the same. 


CLOSE OF DEBATE. 


Mr. HUGHES. 
that all debate in Committee of the Whole House 
on House bill No. 206, shall cease in five minutes 
after the committee shall have resumed its con- 
sideration. 

Mr. LETCHER. 
now adjourn. 

Mr. RUFFIN called for tellers. 

Tellers were ordered; and Messrs. BurFinTon, 
and Pueips of Minnesota were appointed. 

The House divided; and the tellers reported— 
ayes fifty-eight, noes not counted. 

So the motion was agreed to; and thereupon 
(at four o’clock, p. m.) the House adjourned. 


I move that the House do 





IN SENATE. 
Mownpay, February 7, 1859. 


Prayer by Rev. A. G. Caroruers. 
The Journal of Saturday last was read and 
approved. 


EXECUTIVE COMMUNICATIONS. 
The PRESIDENT pro tempore laid before the 


Senate a report of the Secretary of War, in an- | 


swer to a resolution of the Senate, relative to the 


adoption of a system by which the sale of useless | 
military posts would furnish the means of provid- || 
ing barracks and quarters for the Army; which || 


was ordered to lie on the table. 


He also laid before the Senate a report of the | 
Secretary of War, in answer to a resolution of | 


the Senate, relative to a reduction of the number 


ofindian superintendents, agents, and sub-agents, | 


and the transfer of the Indian bureau from the 
Interior to the War Department; which was or- 
dered to lie on the table. 

He also laid before the Senate a report of the 
Secretary of War, iv answer toa resolution of the 
Senate, relative to the stationing of the Army so 
as to largely diminish the cost of transportation 
and subsistence, and, at the same time, perform 


I move that the committee 
}| ate was requested: 


I ask to have || 


I move the usual resolution || 
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| whatever service might be necessary in suppress- 
ing Indian outbreaks; which, on motion of Mr. 
Hunter, was ordered to lic on the table, and be 
printed, 

He also laid before the Senate a report of- the 
Secretary of State, communicating, in obedience 
to law, information relative to the commercial re- 
lations of the United States with foreign nations, 
for the year ending September 30, 1858; which 
was ordered to lie on the table; and a motion by 
Mr. Hunter to print the report, was referred to 

| the Committee on Printing. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. ALLEN, its Clerk, announced that the 
| House had passed the following bill and joint 
resolution; in which the concurrence of the Sen- 


A bill (No. 863) for the relief of Lucy A. 
Wakefield, widow of Benjamin Wakefield; and 
A joint resolution (No. 52) giving the consent 
| of Congress to the acceptance by Captain M. F. 
Maury and Professor A. D. Bache of gold med- 
als from the Sardinian Government. 


House had passed the following bills and joint 
| resolution of the Senate: 
A bill (No. 380) to provide for the payment of 
, the claims of the State of Maine for expenses in- 
curred by that State in organizing a regiment of 
| volunteers for the Mexican war; 


eral to represent the United States in the proceed- 
ings in equity now pending in the Supreme Court 
between the Commonwealth of Massachusetts 
and the State of Rhode Island and Providence 
Plantations; and 

A joint resolution (No. 48) for the payment of 
| an unexpended balance to the State of Georgia 
' on account of military services. 


BILLS BECOME LAWS. 


The message further announced that the Presi- 
| dentof the United States had approved and signed, 
on the 5th instant, the following acts: 


all public documents; 

An act providing for the payment of the ex- 
penses of investigating committees of the House 
| of Representatives; and 

An act for the punishment of the crime of for- 
gery or counterfeiting military bounty land war- 
rants, military bounty land certificates, certifi- 
| cates of location, certificates of purchase, and 

receivers’ receipts, 


AGRICULTURAL COLLEGES. 


Mr. HUNTER. Is there nota special order 
|, for to-day at half-past twelve o’clock—the agri- 
| cultural college bill—on which the Senator from 
| Alabama [Mr. Cray] has the floor? 

Mr. SEWARD. That is so. 

Mr. WADE. I hope that bill will be taken up 
now. 

The PRESIDENT pro tempore. The Chair is 
aware that such was the understanding, but it 
was not made the special order. The Senator 


can move to proceed to the consideration of the | 


i, bill indicated by him. 


order made. 

Mr. SEWARD. There was not a special or- 
der made; but there was a spesial and universal 
understanding that that bill should be taken up to- 
| day, and the honorable Senator from Alabama 
have the floor. I move, therefore, that the bill be 
taken up. 

Mr. GREEN. 
ports. 

Mr. SEWARD. It is a matter of courtesy to 
the honorable Senator from Alabama. 

Mr. GREEN. If it is a matter of courtesy, | 
will yield, as a matter of course. 

Mr. SEWARD. Let it betaken up. 

Mr. BROWN. I only want to say that, while 
I. shall interpose no objection to taking up this 
bill, as the honorable Senator from Alabama 


jection. 
Mr. HUNTER. I understand the bill is taken 
up by general consent. 


\ 





A subsequent message announced that the | 


A bill (No. 554) to authorize the Attorney Gen- | 


An act providing for keeping and distributing | 


|| Mr. HUNTER. I thought there wasa special | 


I should like to make a few re- | 


wishes to be heard, I hope it is not to be under- | 
stood as displacing the regular order of business. | 
With that understanding, I have no sort of ob- | 
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The PRESIDENT pro tempore. Such is the 
understanding of the Chair. 

The Senate resumed the consideration of the 
bill (H. R. No. 2) donating public lands to the 
several States and Territories which may provide 
colleges for the benefit of agriculture and the me- 
chanic arts; the question being on the passage of 
the bill. 

Mr. HAMLIN. 1 hope the Senator from Al- 
abama will allow me to propose an amendment, 
which I ask the unanimous consent of the Senate 
to offer at this ime. I do not propose to discuss 
it. Itis to add as a new section: 

And be it further enacted, That there be appropriated 
to the Columbian College, in the city of Washington, and 
Georgetown College, in the city of Georgetown, District of 
Columbia, respectively, fifty thousand acres of land forthe 
purpose of founding an agricultural department in said col - 
Jeges, to be used by the colleges in the same manner, and 
under the same conditions and restrictions, as the land 
granted in this act to the States. 

Mr. CLAY. Mr. President, in consideration 
of the late period of the session, the pressure of 
other important measures upon the attention of 
the Senate, and the courtesy shown me by post- 
poning the final vote upon this bill until to-day, I 
shall say less than I should have done had the 
question been pressed to a final vote on Thursday 
last. I shall refrain from entering into the dis- 
cussion of the expediency of this measure, al- 
though I think it might be clearly shown that it 
will prove far more baneful than beneficial even 
to the interest which it professes to support. 

But, sir, I cannot forbear to invoke the attention 
of the country to the fact that, ata time when the 
country is more than sixty million dollars in debt; 
when its revenues are insufficient to supply its 
ordinary wants; when we are told that we must 
either increase the supplies or reduce the demands 
upon the Treasury, itis proposed by this measure 
to cut off all revenues from the public lands, and 
by the same act to increase the expenditures of 
the Government by donations of land equivalent 
to fully $10,000,000. Common sense would teach, 
and common honesty would require, a private in- 
dividual, under like circumstances to husband his 
resources, to reduce his expenses, and to endeavor 
to be just to his creditors, rather than generous to 
his friends. By whom is this measure supported ? 

$y the unanimous vote of the Republicans and 
the Americans, now classed | believe together, 
according to the present party nomenclature, un- 
der the name of ‘* the Opposition,’’ who habitu- 
ally declaim against the extravagance of the Ad- 
ministration and the Democratic party; who, with 
fervid patriotism, profess to desire economy, re- 
trenchment, and reform in the publicexpenditures; 
and who, in this instance, as in most others, dis- 
credit their professions of good faith by their bad 
works. 

Among them, strange to tell, are the repre- 
sentatives of some of the new States, notwith- 
standing, as suggested by the honorable Senator 
from Minnesota, [Mr. Rice,]} the effect of this 
measure will be to enable greedy capitalists to 
monopolize large bodies of the public lands, keep 
them from settlement and cultivation, and thereby 
retard the growth, the wealth, and prosperity of 
their own States. But, stranger still, among its 
supporters are found a few—l am glad to say a 
very few—members of the Democratic party who 
profess to be the advocates of State rights; of a 
strict construction of the Federal Constitution; 
opposed to enlarging Federal powers by construc- 
tion; in favor of the largest liberty of the States 
consistent with the prohibitions of the Constitu- 
tion; opposed to the distribution of the roceeds 
of the public lands; in favor of the principles and 
sentiments enunciated by General Jackson in his 
veto of the land-distribution bill; opposed to any 
intervention by Congress with the domestic af- 
fairs of the States, and in favor of suffering them 

_to manage their own internal and local affairs in 
their own way, subject only to the Constitution. 

What is the excuse rendered for this profligate 
expenditure of the public money at such a time? 
We are told that the people demand these gratu- 
ities; that the Legislatures of several of the States 
have instructed Senators to vote for this bill. Sir, 
if the people demand the patronage of the Fed- 
eral Government for agriculture and education, it 
is because they have been debauched and led 
astray by Federal legislation. This cry of * give 
us land,’’ is but the echo of the voices which have 

| resounded on this floor. The vicious public sen- 
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timent which is pouring in upon us in memorials 
and instructions from the State Legislatures, is 


itol. 
I do not believe that the honest tillers of the 
soil desire the patronage of Congress. 


favor. ’ 
out their own progress; that you will keep your 
hand out of their pockets and let them appropriate 


their own honest gains, instead of filching them | 
But whatif the || 
yeople do demand, and Legislatures do instruct | 
Rictenes to vote for this measure; must they vi- | 


for the benefit of other interests. 


olate their oaths to support the Constitution? Sir, 


I have great respect, and profound gratitude for | 
the people of my own State, to whom I am in- | 
debted for more than I shall ever be able to repay 


by my poor services; but whenever they instruct 
me to vote for an unconstitutional bill, | will either 
refuse to obey their instructions or resign my seat. 
I may surrender my judgment to theirs upon all 
questions of expediency, but I surrender my con- 
science to the keeping of no man, or body of men. 


I will preserve my self-respect, and will support | 


this Constitution as I have sworn to do, at the 
hazard of their displeasure, or even of their ex- 
ecration. 

The people do not favor this measure. They 
may have been beguiled into the advocacy of land 
grants for agriculture, but they have never con- 
sented to surrender the supervision, control, and 
direction of their education to the Federal Gov- 
ernment. This scheme of peculation and plun- 
der, suggested by Congress, is pressed by a few 
greedy capitalists and needy adventurers, who 
speculate upon our legislation, and not by the 
honest tillers of the soil. 

This is a most delusive and seductive measure, 
well calculated to conciliate the favor of all those 
who look only to the end proposed, without con- 
sidering the means exerted. It offers some six 
or seven million acres of land to the several States 
of the Union, to be distributed in proportion to 
their representation in the two Houses of Con- 
gress. Under this bill, Alabama would get per- 
haps two hundred thousand acres of land for the 
endowment, support, and maintenance of a col- 
lege or colleges within her limits, the leading ob- 
ject of which shall be ** to teach those branches, 
without excluding other scientific and classical 
studies, which relate to agriculture and the me- 
chanic arts.’’ 

Agriculture is the mere name by whose poten- 
tial charms the people are to be defrauded of their 
rights. The promotion of agriculture is but the 
incident, not the great object of this measure; for 
in the same section from which I have read, I find 
it authorizes instruction in all‘ scientific and clas- 
sical studies,’ and that the object of the donation 
is not to qualify men for agriculture, but ‘* to pro- 
mote the liberal and practical education of the in- 
dustral classes, in all the several pursuits and 
professions of life.’’ 

Thus, by this endowment, men are to be trained 
for the pursuits of navigation, commerce, and man- 
ufactures, and for the professions of law, theol- 
ogy, and medicine. Under the pretense of pro- 
moting agriculture, commerce, manufactures, and 
navigation, may improve their wits, and learn 
how to transfer still larger per centums of its prof- 
its into their pockets than they have heretofore 
acquired by partial and unequal legislation. 

‘he conditions of the grant to Alabama are, 
that she will pay outof her treasury all expenses of 


the United States or of the States, or other safe 


stock, yielding five per cent. per annum; will re- | 


place any portion of the fund that may be lost or 


spent for sites or experimental farms; wif not 
expend any of the fund in purchasing, erecting, 
or repairing any building; will provide for one 
such college within five years, or forfeit the grant, 
and refund to the United States all she has re- 
ceived; and will make an annual report to every 
other such college and to the Smithsonian Insu- 
tuuon. Thus she is, as directed by Congress, to 
educate the young, sell lands, invest money, tax 
her citizéns, and report progress to other colleges 
and to the Smithsonian Institution, which is to 


TH 


I know | 
I speak truly, when I say for those in my own | 
State, that all they ask is sheer justice and no 

They ask you to let them alone to work | 


| the ocean into which all the rivers of thought ! bids this measure, and that instrument a 
rising in these colleges are to pour their annual 
but the reflux of that wave of political sentiment || 


which has arisen and flown out from this Cap- | 


tributes. And, after distillation in the Smith- 
sonian laboratory, | presume, thatall the pure and 


_ precious thoughts are to be returned in reports to || 
| the colleges. . 


This is a magnificent bribe tendered to Ala- 
bama for the surrender to Federal power of her 
original and reserved right to manage her own 
domestic and internal affairs in her own way. Its 


acceptance is encouraged not only by the hope of 
= gain, but by the fear of greater loss; for if this | 
ill become a law, and she refuse the donation and | 


other States accept it, she must endure a double 
loss in the land she did not take, and in taxation 
to pay for the land that others do take. I hope 
she would refuse to abase herself at the footstool 
of Federal power, and spurn the bribe if tendered; 
but I trust there is virtue enough left in this Sen- 
ate, or in the Executive mansion, to save her from 


| temptation. P 


If the principles of this bill be generally con- 
ceded by the States, and fully established by the 
action of Congress and of the Executive, then it 
will be impossible to define, or scarcely to imagine 
the wide extent of Federal 
limits of State sovereignty. It will unlimit all the 
limitations of the powers of Congress; will efface 
all the lines that define the boundaries between 


|, Federal and State rights; confound all the sepa- 


rate and distinct duties of State governments, and 
truly Federal and the establishment of a really 
for and direct the education of the people of the 


as moral wants, and endow, support, and main- 


| orphan, the poor and the destitute? No one can 














give a reason for any discrimination? If it may 
direct the States in what, and for what, the people 


are to be educated, why not direct them in what | 
may, and for what objects they are to be, taxed? | 


Indeed, why not, in the language of General Jack- 
son, in his veto of the land distribution: in Decem- 
ber, 1834, ** go but one step further, and put the 
salaries of all the State Governors, judges, and 


| other officers, with sufficient sums for other ex- | 
penses, in the general appropriation bill?’? Edu- 
cation is as much a matter of local interest, of in- 


ternal or domestic police, as the salaries of State 
officers; and we may as well provide for the pay- 
ment of the civil list as for the education of the 


people of the several States. If you can find any | 


express grant of power, or if you can imply the 
power as necessary to carry out any express 
a for the one purpose, you can for the other. 

f you can do either, there is no power or duty 


of the States, which ambition or avarice may | 


covet, or caprice suggest, that the Federal Gov- 
ernment may not absorb. 


But we are told that this bill can only be | 


carried into effect by the consent of the States, as 
if this obviated all difficulty and objection to the 
exercise of power. It does not mitigate the in- 
iquity of this measure in the slightest degree, that 
it is to be done by the complicity of the State 
governments. The Constitution points out the 
way in which power shall be gotten from the 
States; but this bill does not pursue that way. It 


extorts the consent of the States by asort of moral | 
It menaces them with loss and injury if | 


duress. 


they refuse the domation, and tempts them with 
promises of great gain if they accept it. 


the kingdoms of the world, and said: ** All these 


} will I give thee if thou wilt fall down and wor- | 
diminished, except ten per cent., which may be || 
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ship me.’’ You tender your patronage to the 
States if they wil} become your clients. You 
promise your guardianship if they will become 
your wards. You offer them great estates if they 
will become your tenants at will. 
them rich dowries in exchange for their liberties. 
You say to your creators, ‘* become our creatures, 
do us reverence, and obey our behests, and we 
will supply your wants.”’ 

If State pride, love of independence, and sov- 
ereignty, do not revolt at this humiliating propo- 
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ower or the narrow | 


will be a long step towards the overthrow of this | 
National Government. If Congress may provide | 
State, why not rr all their physical as well | 


tain asylums for the insane, the blind, the deaf | 
, and dumb, the sick and disabled, the widow and 


You | 
make them the victims of your bounty, and their | 
| fealty to your authority. 
managing the lands or moneys arising from the || 
sale thereof; will invest the moneys in stock of || 


ou tempt them to their | 
own self-abasement and self-destruction, just as | 
| the Devil tempted the Savior, when he took him || 
/up into the high mountain and showed hia all 


| 
| 
| 


| 
j 
i 
' 


You promise | 
| and rights of property. 








February 7, 


ll Federa} 
— : Pport, and al} 
good citizens will support, whether sworn or un- 
| sworn. 

_This Federal Government is not of Divine ori. 
gin, nor so old that the memory of man runneth 
|| not to the contrary thereof. We know how it 

was made, when it was made, for what it Was 

made, and by whom it was made. We know 
that it is but the creature of the States; that jt 
owes its being and its birth to them, and is de. 
pendent upon them for its organization and oper. 
ation. It is their agent, or trustee, confided with 
specific powers for certain great objects. Like 
| all other trustees, it has no original, absolute, or 
unconditional powers. All its powers are limited 
and derived from the several separate and soy. 
ereign States, to whom it is still subordinate 

This Senate, the House of Representatives, and 

the President, are created by be volition of the 

States, who made and can unmake tlrem at their 
|| pleasure. All are subject to the supervision and 

control of the States. On the other hand, the 

States are in no wise dependent upon the Federal 

Government for their organization, Operation, 

support, or maintenance. I do not stand here 

the representative of a subjugated province, or q 

dependent colony, an humble suppliant for favor; 
but as an embassador from a sovereign State, no 

more subject to the supervision and contro! of 
| the Federal Government, except in the few in- 

stances provided in the Constitution, than any 
|| foreign and independent State. 
(| But this bill treats the States as agents instead 
| of principals, as the creatures, instead of the cre- 
|| ators of the Federal Government; proposes to give 
| 


| and State officers are sworn to su 


| 
| 
| 


| to them their own property, and to direct them 
how to use it; and menaces them with its for- 
| feiture, and the reclamation of it by us, if they do 
|| not faithfully comply with our instructions and 
| obey ourorders! it thus transposes the relations 
| of the Federal and State governments. 
| The Federal and State Governments are not 
more unlike in their origin and mutual relations, 
than in the nature and extent of their powers. 
|The powers of the Federal Government are few 
and defined; those of the States are numerous and 
indefinite. Its powers are fully enumerated; those 
of the States are unenumerated. Its powers are 
|, measured and limited, not only by prohibitions 
| and reservations of ungranted rights, but by speci- 
| fications of the powers granted; those of the States 
are unmeasured and unlimited, except by prohi- 
bitions. The States may do whatever is not for- 
bidden by the Constitution; the Federal Govern- 
ment can do nothing that is not authorized by its 
charter, or letter of attorney, the Federal Consti- 
tution. Its powers embrace only what is common 
|, to all the States, and mainly what is external to 
them, and cannot be attained by them separately; 
their powers embrace whatever is peculiar, local, 
internal, or domestic. Its powers are not repre- 
sented in the State Legislatures, and theirs are 
not represented in Congress. They were intended 
to move in different orbits, to attain different ends, 
and to exert different means. Neither was in- 
tended to include, but each to exclude, the other 
from its sphere of operations, except in the few 
| instances of concurrent powers specially enumer- 
ated in the Constitution. They may tax the same 
property, may suppress the same insurrection, 
may repel the same invasion, and may try the 
| game suits, under certain stated circumstances; 
| but where else can they act alike by warrant of 
the Constitution? 

These views of the mutual relations, the rights 
and duties of the Federal and State governments, 
are fully sustained by their history and by their 
constitutions. No one, on comparing the Federal 
| and State Constitutions, can fail to observe that 
| while to the Federal Government is intrusted 
' those common and external objects, such as war, 
"peace, finance, negotiation, and commmeree, to the 
| State governments are reserved the care of what- 


| ever is local or domestic, agriculture, education, 


trades, manafactures, poverty, crime, the domes- 
tic relations, corporations, roads, bridges, ferries, 
Some of those domestic 
affairs were expressly refused to be given to Con- 
gress, when abel in the Federal convention. All 


| of them are reserved under general clauses; but 
|, those now proposed to be exercised were, I repeat, 
|| express! 
sition, State honorshould. The Constitution for- |) liot’s De 


refused to be granted. I find in El- 
tes, that in the constitutional conven- 
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tion, May 29, 1787, Mr. Charles Pinckney sub- | sally admitted that expressum facit cessare tacitum; But, sir, we are told, notwithstanding no ex- 
mitted & draft of a constitution, in which it was |) or,in other words, the expression of a matter for- | press grant of this power may be found in the 
proposed to give power to Congress— \| bids the intendment of that which might otherwise Constitution, and notwithstanding it is not neces- 
«'To establish and provide for a national university at the | have been inferred. The representatives of the | sary to carry out any express power, yet that 
eeat of Government of the United States.” Referred to Com- || States in the Federal Convention declared to what Congress may pass the bill by virtue of that clause 
mittee weenie of the Union,— Eliiot’s Debates, |! extent Congress might patronize art and science, | in the Constitution which gives it power * to dis- 
yolume 5, pages 130-132. . ; || in the clause of the Constitution which I have | pose of and make all needful rules and regulations 
On the 18th of August, 1787, Mr. Madison sub- || read, and thereby forbid any intendment of other respecting the territory or other property belong- 
mitted the ** following powers as proper Se be | or greater patronage than is herein allowed. ing to the United States.”’. This, it is said, gives 
added to those of the General Legislature: | _ Mr. President, 1 might stop here and challenge | absolute and plenary power over public lands; 
«To establish a university.” rs | the advocates of this bill to answer the argument | and Congress. may do with them aia is Rot 
«To encourage, by premiums and provisions, the ad- || already made, or rather to show how they can re- | forbidden by the Constitution. If this be true, 


ancement of useful knowledge and discoveries.”’ Referred || ~. ; , 
Tae committee of detail.—See Elliot’s Debates, voluine || Sist the facts stated, and where obtain the powerto | the framers of that instrument either deceived 


a eae = 


5, page 440. | pass this bill. But l will quote the authorities of | themselves or their constituents; they did not 
On the same day, Mr. Pinckney moved the || two of the framers of the Federal Constitution in | know what kind of Government they were fram- 
following powers: |, Support of the views presented, of the relative | ing, or they declared they formed a limited Gov- 
( } i Sts 5 ‘e ors : » i 
im establish wiililiiasion the the protective of tsseiaive rights and duties of the State and F ed ral Gov- | ernment, but really formed, and intended to form, 
and the arts and sciences.” || ernments, and of their mutual relations. Mr. | an absolute Government. They practiced the ver- 
( oe 


«To establish public institutions, rewards, and immuni- | Madison, in his commentary upon the Constitu- || bal legerdemain of enumerating the great objects 


ties, for the promotion of agriculture, commerce, trades, || tion in the Federalist, says that: and defining the few and simple powers of a Fed- 
and manufactures 5’? which were referred to the commit- || 


tee of detail.— See Elliot’s Debates, volume 5, page 440. | «The proposed Government cannot be deemed a national eral Government; but, under an ambiguous phrase 

a e |) One, since its jurisdiction extends to certain enumerated ob- provided it with means to enlarge its powers at 

September it, 1787, Mr. ae get Mr. | jects only, and leaves to the several States a residuary and || discretion. They labored to ue it down and 
‘aalene oved to insert, in the list o owers || inviolable sovereignty over all other objects.” : h : . 

Feet is Coantael a power: P *|| “ The State governments may be aened as essential notes, nema by declaring what it should and 

investe sh | constituent parts of the Federal Government; whilst the || S20U a not 0; yet, cunningly and stealthily en- 

«To establish a university in which mo preferences or || jatier is no wise essential to the operation or organization || abled it to Joose all its bonds, overleap all its 


istinctions should be allowed on account of religion.” Lost. || of the former.”’ he “ os : o 
d i 7 ounds, and run riot in usurpation of State rights 
_See Eliiot’s Debates, volume 5, page 544. | We have seen that In the new Government, as in the || 


. : a . q 
. : . old, the States, in all unenumerated cases, are leftin the | and State duties. Sir, I will not impeach the in- 

Thus it was four times poopiens to give tO |) enjoyiment of their sovereign and independent jurisdiction.” | tegrity or wisdom of the framers of the Consti- 
Congress the patronage of education, of art, and || Re eee ee a Oe Le ma Ce ee | tution, and invoke contempt where reverence is 
of science, by enabling it to establish a univer- |} — « Its jurisdiction is limited to certain enumerated objects, || due, by yielding the least credence to such an 
sity or public institutions or seminaries of learn- || which concern all the members of the Republic, but are not || imputation. They were not guilty of the folly 


. isi || to be obtained by the separate provisions ot'any. The Fed- . ‘ 
ing, or to make provision for them, to grant them || eral and State governments are, in fact, but difl¢rent agents || or the baseness of enabling Congress to appro- 


rewards, Or premiums, or immunities; but when- || and trustees of the people, intrusted with different powers, priate the public lands, any more than the public 
ever and in whatever form proposed it was re- | and designed for different purposes." * = * —* | money, at discretion and at the same time of 
fused. Education, agriculture, trades, and manu- ||, “* The powers delegated by thy proposed Constitution are || defining its powers and duties. They did not 


€ | y ‘finite. Those which are to remain i e State ‘ : 
factures, were left to the supervision, support, | uaannes anes se lndaiiaes Geetesaae will empower it to apply the public lands or money to 
and promotion of the State governments as do- | be exercised principally on external objects, as war, peace, || any other than the great objects for which the 
mestic affairs. || negotiation, and foreign commerce, with which last the Government was formed. T vey did not mean to 
Now, sir, the refusal to grant the power as |, Power of taxation will for the most part be cannected. The | authorize it to assume the rights and duties of 
~* fF bid ‘ 7 if itivel | powers reserved to the several States will extend to all the val tee : . : 
foe c ee = ere a aie y en objects which, in the ordinary course of affairs,concern the || the local Legislatures in disposing of the public 
ybited. er ss" if & private agent shou oO 


: ss || lives, liberties, and properties of the people, and the internal || lands. Congress has no greater power over the 
what he had asked of his principal and had been | 





: order, improvement, and prosperity of the States.”’ | public lands than over other property of the Uni- 
refused permission to do, he would palpably vio- General Hamilton says: | ted States. By the same sentence of the same 
late his trust. The parties to the Federal com- | 


oP ad | section and article of the Constituti I 
. * The principal purposes to be answered by the Union are es a f ‘ netitution,.(ne game 
act, the States, through their delegates, refused e ~~ ven ** to dis f th rritor 
pact, the states, 5 > ’ “Gs | these: the common defense of the members; the preserva- |; POWer 18 given 0 dispose 0 ys territory or 
when asked to grant to Congress power Co pat- || tion of the public peace, as well against internal convulsions other property of the United States.” Other prop- 
ronize education, art, or science, by establishing || as exterual attacks ; the regulation of commerce with other || erty means something different from territory or 
public institutions, universities, or seminaries of || "tions, and between the States ; the superintendence of our || Jand, and embraces everything that may be held 
. . os }| intercourse— politica] and commercial—with foreign coun- P , ° 
learning, or by making for them any provision, || a 


la £ se) ka ae, | used, or enjoyed, besides land. Hence, if Con- 
or granting to them any reward, premium, or im- «<The regulation of the mere domestic police of a State || gress can give land, it ma ive money, public 
- 5 P ) 


Me | : *SS ° 
munity; and yet you propose to do these forbid- || appears to me to hold out slender allurements to ambition. || buildings, or vessels, navy-yards, dock-yards, 
den things. ou propese to endow, maintain, || Commerce, Gnance, negotiation, war, seem to compre hend | arsenals—any property of the United States. And 


: : || all the objects which have charms for minds governed by that || 5 . 
and support agricultural colleges in the States, by passion; and all the powers necessary to those objects ought, | Why not give money as well as land? The land 


providing means for them to purchase sites for || in the first instance, to be lodged in the national depository. || was bought with money, and will sell for money. 
experimental farms, to pay instructors, to educate || The regulation of private justice between citizens of the | 1f we give either, we impair the revenue of the 


. IVI j ; . || States; the supervision of agriculture, and of other concerns ae . . : 
the Ee and by Gre them eomagnaty from || of asimilar nature ; all those things, in short, proper to he pro- || Government, and increase its demands “er the 
postal taxes. 


- || vided for hy local legisletion, can never be desirable cases of || people in the way of taxation. There is no dif- 
1 show that the power you offer to exert by || a general jurisdiction. Itis, therefore, improbable that there || ference in principle or effect between giving money 
this bill was refused to Congress by the Statesin || should exist a@ disposition in the Federal councils to usurp || and giving land. 


; d = nied ih “ ? ” ss 
convention. Where do you find it granted? You | “¢ powers with scenes nes indiana 3ut we are told that the term ‘ dispose of”’ 


| 


cannot find it in express terms, and cannot infer || Now, sir, to test the constitutionality of this || imports to give as well as to sell. Grant it; and 
itas necessary to pee out any power granted. | measure by questions suggested in the quotations || does it follow that it always implies both to give 
There is not in the Constitution a single clause | [1 have read, ! ask, in their own language, by | andtosell. Such is not the generic import of the 


or sentence or word that bears the remotest anal- |, slight transposition of words, is there any express || word ‘‘dispose,’’ or its common usage, or its ordi- 
ogy to the subject-matter of this bill, excepting the || grant for the power proposed to be exercised of | nary acceptation. The original or primary sense 
eighth section of the first article of the Constitu- || endowing, supporting, and maintaining agricul- || of this word ‘‘dispose,’’ was not to give or sell, but 
tion, which gives to Congress power ‘‘ to promote || tural colleges within the States? Js it necessary | to putor place apart or away. Its various and 
the progress of science and usefularts, bysecuring | to do so, in order to carry out any express grant? || opposite senses of to give and to sell are the result 
for limited times to authors and inventors the ex- |, Is the care of agriculture and education among || of conventional usage. Itis never used in both 
elusive right to their respective writings and dis- || those concurrent Federal and State powers pro- | senses at the same time, and cannot imply both at 
coveries.’’ This, far from authorizing Congress | vided in the Constitution? Is their promotion | once. Itgenerally means to sell, and rarely to give. 
toendow, support, and maintain colleges, is tanta- | among the certain enumerated objects for which || If you go into a store and ask a merchant for an 
mount to the denial of such power; for itexpresses || the Federal Government was formed? Is it not || article, and he reply that he has disposed of his 
a different way by which to patronize art and | to be attained 7 the separate provisions of any || whole lot, you do not understand he has given it 
science. Congress may do so; not by rewards, || of the States? Is it not proper to be provided for || away. If you meet a man in the street and pro 
provisions, premiums, endowments, or immuni- || by the State Legislatures? Are agriculture and | pose to purchase his horse or his plow or his land, 
ties, but simply by securing toauthors andinvent- || education among those external objects, such as || and he says he has disposed of it, you do not un- 
orsthe right to use and enjoy their own property. || war, peace, negotiation, and commerce, common 4 derstand that he has given it away. If a father 
The remarks of Mr. Madison, in commenting on | to all the States, and therefore subject to Federal || say that he has disposed of his son, you do not 
this clause of the Constitution, show that it isin | power? Are they not among those domestic and || understand that he has given him away. Men 
admirable harmony with the whole theory and || personal interests of the people, to be regulated || do not often give what they can sell, and when 
spirit of thatinstrament. He says, substantially, | and provided for by the superintending care of | they do give, they use no doubtful word in report- 
that this power wasgranted to Congress for these the grate governments? Upon the answers to | ing their charity or generosity. The sense of this 
reasons: because the right of inventors to their | these question depends the constitutionality of || word is certainly to be derived from the circum- 
inventions and authors to their works was recog- | this measure. If it can be successfully main- || stances under which, and the context in which, 
nized at common law; and the States cannot sep- || tained that education, agriculture, and other arts, | it is used. If the Senator from Vermont, who 
arately secure this right so well as the Federal || are not matters of domestic and local concern, but | contended that this word implied to give, as well 
overnment, relate to the common and external affairs of the || as to sell, should write to his factor to dispose of 
When we take into consideration the repeated || States, which cannot be well managed by them | his eg of hay or tobacco, and he were to give it 
attempts to give to Congress greater power to pro- | separately, and are not proper to be provided for | away, I dare say he would write him down either 
mote science and art, this clause clearly forbids 4 by State legislation, then we may pass this bill, }! a fool or a knave; and I doubt not that if sittmg 
the use of any other power than is herein con- but not otherwise, in accordance with the Con- |, as a judge in Vermont, as he has done, in any 
ferred. It isa principle of construction univer- || stitution. | case of an action brought against such agent or 
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trustee, he would not hesitate to give judgment | 
against him in damages for the value of the prop- | 
erty conveyed by him. 

Sir, the word * dispose’’ was never interpreted 
inany instrument conveying property to trustees 
as empowering them to give it away. It is in- 
congruous with the general character of a trust | 
to enable the trustee to give it to whom he pleases, | 
because trusts are created for the use of the bene- 
ficiary or maker of the trust. To give is the | 
power of an absolute owner of property, and not 
of a trustee, never inferred from doubtful or am- | 
biguous terms in trust deeds. Such power is never 
conferred upon trustees, except in precise, clear, 
and positive terms. This Federal Government 
is,as I have remarked, the trustee of the States. 
It possesses no unconditional or absolute right of | 
property. All that it holds is for the benefit of | 
the States, and is held upon the condition that it | 
shall be used only for those purposes and objects 
naraed in the Constitution. How then can the | 
right of an absolute owner be arrogated for Con- 
gress in virtue of the word ‘ dispose?”’ 

If we look outside of the Constitution, how- 
ever, to the circumstances under which this power 
was conferred, the construction of the term now 
claimed seems to me to be completely negatived. | 
At the time of the adoption of the Constitution, 
as is known to the Senate, the Federal and State 
Treasuries were empty, the Federal and the State 
Governments were bankrupt; we had just passed 
through a seven years’ war, in which all our re- 
sources had been exhausted; we were largely in 
debt, without foreign commerce, and with no 
means of supplying the Treasury, except by tax- 
ation, or by the sale of the public lands. Under 
such circumstances, to presume that it was in- 
tended by this term ‘ dispose,’’ to confer upon 
Congress power to give away the most valuable 
property of the Federal Governmont, the terri- 
tory or lands, is to question the wisdom or integ- | 
rity of its framers; because the ordinary instincts 
of enlightened conscience and of self-interest, 
should have restrained them from conferring any 
such power. 

If we look, to the deeds of cession, under which 
this property was acquired, they fully sustain my 
position that no other power was intended to be 
given than that of a prudent proprietor, to man- 
age this property for the best interests of the 
States. I find that in the deeds of cession made 
by Georgia and Virginia, which included much 
the largest portion of the lands ceded, this lan- 
guage is used in respect to the Territory ceded: 

“That it shall be a common fund for the use and the 
benefit of the United States, according to their usual re- 
spective proportions in the general charge and expenditure, 
aud shall be faithfully and bona fide disposed of for that pur- 
pose, and for no other use or purpose whatsoever.”’ 

As General Jackson said in the veto message 
to which I have alluded, these deeds of cession 
are a part of the fundamental law of the land. 
They have all the obligation of solemn treaties. | 
In them we find the purpose of these cessions of | 
the public lands expressly declared, and, further- | 
more, that they shall be disposed of for no other 
use or purpose whatsoever. For what purpose 
were they ceded? ‘** Asa common fund for the 
use and benefit of the United States, according to 
their usual respective proportions in the general 
charge and expenditure.’’ What does that mean? | 
That they shall be used to pay the public debts, 
and to relieve the several States from taxation 
necessary to raise their quotas or proportionate | 
shares of the revenues of the Federal Government. 
These cessions were made under the old Confed- 
eration, and, according to the articles of Confed- 
eration, Congress had no power to raise money | 
either by duties or by direct levies upon the prop- | 
erty within the States, but depended entirely upon | 
the contributions of the several States raised by 
such taxation as they Should provide. Hence the 
language used in this deed of cession is tanta- 
mount to this, that the public lands shall be used 
to pay the debts of the Federal Govetnment and 
to mitigate the taxation of the people. In viola- 
tion, however, of what was declared, and is a 
fundamental law of the land, we propose to give 
away the public lands, and thereby to increase the 
taxes of the people, to reduce the revenues of the 
Government, and to disable it from paying the 
public debt. 

But when constitutional arguments fail, high 
authorities and numerous precedents are quoted 
for this exercise of power. Sir, this is not a Gov- 
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erment of precedents, but of a written constitu- || 


tion. I admit that precedents may be found of 
land grants for education; but no precedent can 


be found for the bill now pending before the Sen- | 


ate; none attaching conditions to the grant which 
must continue so long as the State exists; none 
interfering directly with the domestic affairs and 
local interests of the States. I have heard quoted 
in behalf of this donation the names of General 
Washington, of Mr. Jefferson, and of Mr. Madi- 
son; but they never gave their support to any 
such measure. I find that General Washington 
did recommend the establishment of a national 
university; but it is manifest from cotempora- 
neous history and the legislation of Congress, 
that his purpose was to estavlish a university 
within this District, to be based upon private do- 


nations and the public property within this Dis- | 


trict. He never proposed to endow it either with 
the money of the Federal Government, or with 
the public lands. 

Mr. Jefferson, who hasalso been claimed as rec- 
ommending such a measure as this, in the very 
message from which the quotations were made 


by the author and advocate of this bill, denied | 
| that Congress had the powers proposed to be ex- 


erted in this bill. Ihave been amazed to find that 
it was by garbling this message, and 


as an advocate of such a measure as this is. In 


order to vindicate him, and to prove that he sus- | 
|, tained the same views of the Federal Constitution | 
which I have presented, and denied the power of | 


Congress to pass any law like this bill, I will read 


all that he said on this subject in his message of 


December 2, 1806. 
After suggesting that there would probably be 


_a surplus revenue in the Treasury, and proposing | 


to suppress certain imposts, especially the salt 
duty, he proceeds thus: 


“On a few articles of more general and necessary use, | 


the suppression, in due season, will doubtless be right; but 
the great mass of the articles on which impost is paid are 


foreign luxuries, purchased by those only who are rich | 


enough to afford the nse of them. ‘Their patriotism would 


| certainly prefer its continuance and application to the great 


purposes of the public education, roads, rivers, cana’s, and 
such other objects of public improvement as it may be 
proper to add to the constitutional enumeration of Federal 
powers. By these operations new channels of communi- 
cation will be opened between the States ; the lines of sep- 


| eration will disappear ; their interests will be identified, and 


their union cemented by new and indissoluble ties. Edu- 
cation is here placed among the articles of public care; not 
that it would be proposed to take its ordinary branches out 


| of the hands of private enterprise, which manages so much || 
better all the concerns to which it is equal; but a publicin- | 


stitution can alone supply those sciences which, though 
rarely called for, are yet necessary to complete the circle, 
all the parts of which contribute to the improvement of the 
country, and some of them to its preservation. The subject 
is now proposed for the consideration of Congress, because, 
if approved by the time the State Legislatures shall have 
deliberated on this extension of the Federal trusts, and the 
laws shall be passed, and other arrangements made for their 
execution, the necessary funds will be on hand and with- 
out employment. I suppose an amendment to the Consti- 
tution, by the consent of the States, necessary, because the 


objects now recommended are not among those enumerated | 


in the Constitution, and to which it permits the public 


| moneys to be applied. 


“The present consideration of a national establishment, 


for education particularly, is rendered proper by this cir- | 


cumstance; also, that Congress, approving the proposition, 


shall yet think it eligible to found it on a donation of lands, | 


they have it now within their power to endow it with those 
which will be among the earliest to produce the necessary 
income. This foundation would have the advantage of 
being independent on war, which may suspend other im- 
provements, by requiring for its own purposes the resources 
destined for them.’’ 


Thus it appears that, taking the whole para- 


| graph in relation to a national establishment of 


education together, Mr. Jefferson denies expressly 


that it is among the objects enumerated in the | 


Constitution, and says that it will require the as- || 9 be dedicated and devoted to instructions in such branches 


| of education as pertain to agriculture, mechanical arts, and 


sent of the States, and the grant of new powers 


by them before it can be properly exercised. True, | 


he says that at this time it might be endowed with 
public lands, but he does not say that it may be 
thus endowed before the States shall have assent- 
ed to the amendments of the Constitution which 
he declares are requisite. 


Mr. Madison, we are told, recommends it; but | 


recurring to his messages, I find this language: 
“The present is a favorable season, also, for bringing 


| again into view the establishment of a national seminary 


of learning within the District of Columbia, and with means 
drawn from the property therein, subject to the authority of 
the General Government.”’ 

His proposition was substantially that of Gen- 
eral Washington, to establish a national univer- 


° resenting | 
detached portions of it, that the desired interpreta- | 
tion was given to it, and he was made to appear | 
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sity, within this District to be endowed with 
property within the District, belonging to the 
Government, and by private donations. But eye 
that proposition was defeated, time and wy 
and although renewed at successive sessions i 
believe it never commanded a majority of either 
House. Finally, it was proposed to amend the 
Constitution, so as to confer the power of estaly. 
lishing a national university; and that also, w 
negatived. 

I have very hastily reviewed the arguments of. 
fered in support of this bill, and have presented 
my own views, I fear, imperfectly, as I hay» 
spoken with difficulty, because of my physical 
condition, But | think I have shown that Cop. 
gress has not any constitutional authority to Pass 
this bill; that the powers claimed by its friends 
were refused to be given by the constitutional 
convention; that the only power granted in re. 
spect toart and science, is expressed in the eighth 
section of the first article of the Constitution, and 
that forbids us to go beyond the limitations 
therein prescribed, and that the powers asserted 
in this bill are hostile to the reserved rights and 
the true interests of the States. 

Mr. GWIN. Mr. President, I am not able to 
come to the same conclusion with. the Senator 
from Alabama, in regard to the constitutional 
power of Congress to pass this bill. If I agreed 
with him on that point, | would certainly not vote 
for it under any circumstances whatever; and | 
should not vote for the bill anyhow, if I were not 
directly instructed by the Legislature of Califor- 
nia to do so, because I think itis not just to Cal- 
ifornia. I think the proposed distribution of these 
lands is not just to the new States, and especially 


as 


| to that State; and therefore I would not vote for 


the bill for that reason, but for the instructions of 
the Legislature of my State. Donations of land 


have been made to all the new States for semi- 
'naries of learning. They were made to the State 


of California; two townships were donated to her, 


_ Alabama and Mississippi, and all the new States, 
have had donations of land for seminaries of 
|, learning, and I can see no difference between that 
| and this case. In addition to that, in the State of 
| California the five hundred thousand acres of land, 


which, by the act of 1841, were granted to each 
of the new States for purposes of internal improve- 
ment, have been, by the constitution of the State, 
diverted to school purposes. I cannot agree wit’ 
the Senator as to the constitutional prohibition to 
pass this bill, or I should vote against it. Similar 
grants to those of which I have spoken were 


_made to my own native State in 1806, in Mr. Jef- 
| ferson’s time. So it has been throughout. In the 


State of California we had two sections to the 
township donated to school purposes in the act 
of admission; and so, to all the new States, there 
have been numerous donations of land. If the 
amendment which | proposed the other day had 
been incorporated in this bill, I should vote for 
the bill with or without instructions; but I am in- 
structed, directly, to vote for this bill as it came 
from the House, by the Legislature of California, 
and [ shall vote forit. As it is amended, it isa 
better bill than it was when it came from the 
House. I ask the Secretary to read the instruc- 
tions as the reason which will influence me to 
vote for the bill, though it is not as favorable to 
the State of California as I think it ought to be.” 

The Secretary read the following resolutions 


| of the Legislature of California: 


Concurrent resolutions relative to a college. 


Whereas the Hon. Justin S. Morritt, of Vermont, has 
introduced into the House of Representatives of the United 


| States a bill for the endowment and maintenance of a col- 


lege in each State and Territory, by donating to each State 


| and Territory a portion of the public lands; which college 


natural history: Therefore, P 
Be it resolved hy the. Senate, (ihe Assembly concurring,) 
That our Senators be instructed, and our Representatives 


| in Congress requested, to use all honorable exertion neces- 


sary to the passing of the aforementioned bill into a law. 
“ind be it further resolved, That his Excellency the Gov- 
ernor be requested to forward to our Senators and Kepre- 


| sentatives each a copy of these resolutions. 


WILLIAM E. WHITESIDES, 
Speaker of the Assembly. 
JAMES WALKUP, 
President of the Senate. 


Orrice or SecrReTARy oF STaTE, 
Sacramento, CaLirornia, April 16, 1858. 


I Ferris F one tate of the State of Cali 
fornia, do hereby cartify ¢ at thi canta d is a trife and cor- 
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steopy of concurrent resolutions relative toa college, now || 
: ) file im my office. sno 
Witness my band and the great seal of State at office in 
_ Sacramento, California, the 16th day of April, A. D. 


or 


FERRIS FORMAN, 
Secretary of State. 
Mr. GWIN. The bill named in these instruc- 
sions is the identical bill which came to us from 
the House. Ithas been amended and made more 
favorable to California than it was in its original 
form; for it gives a prospective advantage to that 


[t 8-3 1858. 


State. For these reasons I shall vote for the | 


We. BELL. Mr. President, perhaps I shall not 
find any opportunity so appropriate to give an ex- 
planation of my course in relation to the subject 
of the distribution of the proceeds of the public 
lands as the present occasion. I do not propose 
to enter into any constitutional argument in reply 
to the honorable Senator from Alabama, or any 
other gentleman who has spoken on this subject. 
] have been a very earnest advocate heretofore, on 
proper occasions, of the policy of the distribution 
of the proceeds of the public lands, as a matter of 
justice and equity to all the States of the Union; 
tat I have never pressed that subject upon the at- 
tention of Congress when the condition of the 
Treasury was not such as justified it, or when 
the Government was reduced to the necessity of 
resorting either to Treasury notes or to annual 
joans of money. In the period of the Mexican 
war, when the debt of the country was largely in- 


creased, I forbore to press the distribution of the | 


proceeds of the public lands. When this country 
was prosperous a few years ago, when the pay- 
ment of the debt was in rapid progress, and there 
was no reason to doubt that the ‘Treasury could 
bear the subtraction of the net proceeds of the 
public lands, | again urged it; and | would, at the 
commencement of the last session, or at some pe- 
riod during the session, have introduced the bill 
which | had introduced a year previously; and I 
would have felt it my duty to introduce a similar 
bill at the present session, but for the condition 
of the Treasury of the United States. 

But, sir, in the support I have given to this bill, 
I have not supposed that it was in conflict with 
the general reason and principle upon which I 


have forborne to press any measure for the dis- 


tribution of the proceeds of the land. What is 
it, sir? A mere pittance, six millions out of a 
thousand million acres, estimated by the Secre- 
tary of the Interior to belong to the publie domain. 
How much of that is cultivable land, he does not 
state; but here is a grant of six millions out of 


one hundred and thirty-odd million acres, that | 


have been surveyed, and are either offered for sale 
in the market or subject to private entry. I be- 


ject to private entry. This is simply a pittance 
of six million acres, for a generous, noble object. 
In view of the smallness of the amount, I think 


it no inconsistency with my general course on | 


this subject, to give this bill a hearty support at 
the present time. 

I have listened to the argument of the honor- 
able Senator from Alabama with a good deal of 
attention. I believe I have heard him on this 
subject before. I shall not undertake to answer 
him. Ido not regard this measure as either a 
violation of the Constitution, or a gross iniquity 
inany sense. {Ido not mean to go into the his- 
tory of similar appropriations, or even to enumer- 
ate them; but I will state that some one hundred 
million acres have been given for purposes of 
internal improvement, or improvement of some 
description, and education, in the several States. 
A hundred million acres of public lands have 
been given for objects not defined in the Con- 
stitution specifically, and under powers that must 
have been liberally construed to advance the ob- 
Ject for which any powers in the Constitution 
were given. This has been done under the gen- 
eral power “to dispose of’? the public lands, 
without any limitation on that power by the Con- 
stitution. The imperative obligation of the com- 
pact under which certain portions of territory 
were ceded to the United States before the forma- 
ticn of the Constitution, has long since passed. 


If any gentleman will look into the history of the || 


ideas prevalent at that time, he will find that they 
considered the public property, the common do- 
main, to be that which was won by the common 
blood and treasure of the country; and the view 


|, lution has long since been ween 


| look at the State of Minnesota. 


THE CONGRESSIONAL GLOBE. 





efit of the States. The expenditure of the Revo- 


Let us look at what has been done recently. I 
do not know whether the honorable Senator has 


| accorded his supy-ort to the measures of which I 


am about to speak; but within a few years past, 
since the year 1854 or 1855, some fifteen, perhaps 
twenty, million acres of the public domain, the 
very best portions of it, have been given for 
railroad purposes to individual States, under the 
pretense (for it was no more) of improving the 
value of the public lands in market, and exercis- 
ing the rights of every proprietor of a large do- 
main orasmallone. It was said that an owner 
had the right to dispose of his domain, and might 
very well give away a part to secure a . improve- 
ment, and thereby geta higher price for the re- 
mainder of it. 
firm thatit has been so, substantially and in fact, 


and nothing else, in order to get around the scru- | 


ples of gentlemen in favor of that policy, because 
it advanced their own sectional and local interests 


in the Northwest or the Southwest, or elsewhere. | 


I do not say that they were willfully violating or 
getting around the Constitution. ‘They may not 
have made up their own mindsstrictly that it was 
constitutional, but their judgments were warped 
by it; and there is no man who has given his sup- 


| port to any of those large appropriations for in- 
' ternal improvements in the States, for railroads | 


especially, in the Northwest and Southwest, that 
can say to himself, ‘* this was given really, bona 
Jide, for improving the public estate, and with no 


| other motive.’’ | donot know the whole amount, 


but I presume twenty million acres have been 


|| granted in that way. 


Now, to show how flimsy a pretext that is, 


least three, and I believe four, if not five million 
acres to that new State, on the pretext that it 
was to facilitate the sale of the public lands lying 
in the State. Why, sir, the demand was such, 
that repeated applications were made to buy more 
lands there. The policy was pursued of extin- 
guishing more and more of the Indian title. There 
was a greater amount of population than could 
be gratified, or get settlements, on lands that they 
considered choice lands. You wanted additional 
Indian lands; you wanted an extension into the 
wilderness; and yet you appropriated lands to 
construct railroads to the furthest boundary of 


that new State, even when it was a Territory. || 
There were some three million acres granted to 


the State of Illinois. One line of that road, it is 
true, opened up a market; caused a great portion 
of the lands which had been lying unsold for a 


|| number of years to be opened; but you included, 
lieve there are over eighty million acres now sub- | 


in the specifications agreed upon in advance, cer- 


|| tain other portions of railroad, branches going 
|| from one point to another, which could have had 
no such object in view, where the land had al- | 


ways been in demand—rich land, always able to 
command the minimum price at which the Gov- 
ernment sold it. Various States have received 
large amounts for internal improvements, for ca- 
nals as well as railroads—Ohio, Indiana, and 
other States. The State which you, sir, have the 
honor to represent, received at one period, I re- 


| member, five hundred thousand acres to improve 


the Muscle Shoals. I do not know how it was 
appropriated; it has been so long since it was 
done that I have really forgotten it. 

Mr. CLAY. If the Senator will pardon me, I 


| will state to him that it was-all wasted, and has 
poe utterly valueless to the State; that the | 


uscle Shoals canal is now abandoned; and that 
the means of navigation are even worse than they 


| were before the appropriation of this land fund. 

The grant, however, was four hundred thousand | 
acres, not five hundred thousand. 
| up, I will ask the Senator whether he did not vote 
|| for the various grants to railroads and other pur- 
|| poses, of which he has spoken? 


While I am 


Mr. BELL. I did; but did not the honorable | 
Senator vote for them? 
Mr. CLAY. | did, sir; and I explained the 


ounds of my vote, and will repeat them now, 


| if the Senator chooses to hear them. 
Mr. BELL. At the time | voted for the Ilinois |, 
| grant, or at all events when the grant was asked | 
_ for the State of lowa, proposed by my friend on 
|| the right, [Mr. Jones,] and his colleague, | 


stated that I did it because I thought that, by so 


wasthiat it ought to Ve held for the ¢ontmon ben- |! generous a course of policy to the new States, we 


I say that was a pretense. I af- | 


You granted at | 
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| could mitigate the rigor with which they regarded 


all the public domain in their States; and which 
had induced them to refuse to let an acre of it, so 
far as depended on them, go for the benefit of any 
of the old States of the Union. lam prepared to 
stop it now; and I am sorry that I have gone 
into it. When the grant was made to the State 
of Illinois, I considered it unjust; and T thought 
the States in the neighborhood had a right to com- 
plain, if they were not conceded an equal privi- 
lege. I ask my friend from Iowa whether the 
grants of land were of any importance to that 
State, in facilitating the sales of the public lands ? 

Mr. JONES. I answer without any hesitation 
that they did ‘facilitate the sales of the public 
lands. 

Mr. BELL. ‘To what extent? 

Mr. JONES. Why, sir, in the first place, the 
Government raised the price of the reserved sec- 
tions to $2 50 an acre, so that, in that view, they 
lost nothing at all by the grant; buc the construc- 
tion of the railroads enhances the value of the 
public lands on each side of the road to more than 
double their former price, and causes emigration 
to come to the vicinity of the lines of the roads, 
because the roads are to be constructed. My friend 
from Tennessee must recollect that when he voted 
for the Illinois road, as he calls it, he voted for 
the State of Tennessee at the ssme ume, because 
the bill was for the construction of a road from 
Chicago, through the States of Illinois, Kentucky, 
Tennessee, and Alabama, to Mobile. He was 
feathering his own nest then. 

Mr. BELL. Thatisa very fair angument; but 
I want the Senator from lowa to say whether it 
was necessary, in order to sell every acre of land 
at the minimum price at which the Government 
sold it, to construct a single railroad in lowa? 

| whether the richness of the soil and its fine cli- 
| mate, and the facilities of market which it en- 
| joyed, and had a prospect of enjoying, would not 
have caused every cultivable or tillable acre of 
land in Lowa to be sold for $1 25 an acre? 
| Mr. JONES. I have no hesitation in saying 

|| that the land would ultimately have sold for $1 25 
an acre; but | have no idea that the people of 

| lowa, or any other State, ought to be required to 

build railroads through Uncle Sam’s domain, 
thereby enhancing the value of his lands. 

Mr. BELL. My friend is going too far. What 
I meant to affirm was that it was a pretense. 

Mr. JONES. It is no pretense. 

Mr. BELL. I do not mean to make a personal 
charge; but I say the idea on which these grants 
were made was, in point of fact, a mere pretense; 
because the lands would all have been sold,in pro- 

| cess of time, without any such grants, But one 
thing may be urged with truth, and perhaps with 
| some strength, against me by those who have 
been desirous of having the benefit of a full Treas- 
ury always—that it facilitated and quickened the 
| sales of the public lands; but the fact is that these 
grants were made at a period when the Treasury 
was overflowing; when there was not this econom- 
| ical spasm which has lately come upon some gen- 
tlemen of the Senate, and which pervades the coun- 
try generally—a spasm which reaches to small 
things and never touches large ones. When the 
grants were made there was no necessity, on ac- 
count of the condition of the Treasury, to facili- 
tate or quicken the sales of the public lands; for 
| we had more money than we wanted. 
Mr. JONES. My friend from Tennessee will 
allow me—— 
Mr. BELL. I must beg to go on. 
Mr. JONES. You called me out, and I want 
to answer your question as fully asI can. In the 
|| State of Illinois there were lands through which the 
railroad that he has alluded to was pressed to be 
| built, and is now built, which had been in market 
|| forty years and had not been sold, as fine land as 
| the sun shone upon. 
|| Mr. BELL. I stated that myself; but it would 
have been sold. 2 
‘| Mr. JONES. The construction of railroads 
does enhance the value of the public lands and 
|| quicken their sale, as was shown in the case of 
| the Illinois road. 

Mr. BELL. But I will cross-question my 
friend a little now. 
| Mr. JONES. Do. 
|| Mr. BELL. Were there not transverse roads 
t constructed by private capital, through the same 
| région, which, ina few years, would have brought 
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into market all those fine lands on the line of the | 
I\!inois central railroad ? 

Mr. JONES. Certainly not. 

Mr. BELL. Bat there are transverse roads 
penetrating through them? 

Mr. JONES. J know there are. 

Mr. BELL. I contend that, considering the 
prosperous state of the country at that ume, all 
these lands would have been brought into market || a fair and legitimate and parliamentary mode of 
without these grants; and, I was on the point of || getting the adoption of a general principle, notin 
saying, that there was no necessity to quicken the || violation of the Constitution? I stood upon the 
gales of the public lands by making grants for || ground that it was as constitutional to give the 
railroad purposes. I have already alluded to Min- || lands to the State of Kentucky, and to the State 
nesota, The emigration there was then so great || I represented, as to Alabama and Illinois. I could 
that, at the very period when the grant was made, || see no distinction in principle. I do not feel m 
the supply of lands fit for cultivation, which had || conscience wrung by making such a grant, al- 
already been acquired from the Indians, was not || though I differ in my judgment as to the construc- 
considered sufficient to meet the demand. You ] tion of the powers conferred in the Constitution 


Kentucky and Tennessee, it is the entering wedge 
to an equitable distribution of the public domain 
among all the States, and'you will be entitled, upon 


the same principle, to get it to aid you in the con- 


| any other State in the Union?’’ I insisted earn- 
_estly that he should withdraw it, and it was done. 


i 
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| struction of any road in New Jersey, and so of | 


| Is not that a fair mode of legiglation? Is it not || 


do not sell your lands for the highest price you 
could get in market overt. Lands which could 
be sold for fifteen or twenty dollars an acre, you 
give to the emigrant for $1 25. I repeat, that at 
the very time when these millions of acres were 
given, under pretense that it was to improve the 
public domain; that we had a right, as proprietor, 
to do it; that it was no violation of the Constitu- | 
tion, because it was our business to dispose of 
the public domain on the best terms; you had not 
a sufficient supply of public lands to meet the de- 
mand of the emigrant at $1 25 an acre. 

The honorable Senator asks me if | did not feel 
interested in the grant for the sake of Illinois. | 
Sir, I did feel an interest, but [ felt the iniquity | 
and the injystice of the act. I saw how the ob- | 
stacle of the Constitution was got around by such 
anallegation as was made, even then;and | offered | 
an amendment providing that a portion of the 
lands proposed by that bill to be given to Ala- | 





| with the honorable Senator from Alabama, and 


many other honorable Senators. I know that in 
the construction they give they are conscientious, 


/and I trust [ am so, too, in my interpretation of | 
| the Constitution. 


I felt it due to myself, particularly in relation 
to the distribution of the proceeds of the public 
lands generally, that I should take this occasion 
to explain why I had not proposed a general bill 
for that purpose. 


| Mr. BROWN. Mr. President, I do not intend | 
to prolong this debate, for [ am exceedingly anx- 


ious to proceed to the consideration of another 
question. My vote will not be recorded in favor 
ot this bill; because, in my opinion, the judgment 
of the people whom [have the honor to represent 
is opposed to it. I feel none of that earnest op- 
position, however, to the bill which has been ex- 


pressed by other gentlemen coming from the same | 


section from which leame. I have seen in it none 


bama and Mississippi and Illinois, should be || of those enormities which other gentlemen have | 


given to the States of Kentucky and Tennessee, || seen, and have attemptea to pointout. Ihave not 
where there were no public lands, according to the || perceived that the rights of the States are to be 
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length of the road in those States. I wished to 
have the grant divided between the States through 


which the road ran pro rata, according to its | 


length ineach State. In the progress of the dis- 


| violated by the passage of the bill. 


I do not un- 
derstand that the rights of the States are violated 


by giving to each, to be enjoyed in severalty, a | 


poruon of that which belongs to all of them in the 


cussion which ensued on that amendment, an | aggregate, or setting apart to each, to be enjoyed 
honorable Senator from New Jersey made a prop- || in severalty, a poruon of that which belongs to 
osition for a general distribution of the proceeds || all in the aggregate. 


of the public lands. One of your distinguished 


predecessors, sir, who was at that time the Pres- || 


identof the Senate, and who was afterwards Vice 


President of the United States, (Mr. William R. || 


King, left the chair and came to me in company 
with the Senator from Illinois, [Mr. Dovetas,] 


I have not seen, in other regards, that there will 
be in the passage of the bill that palpable violation 


'ot the Constitution which my friend from Ala- 
bama attempted to point out this morning. The | 


bill, asl understand it, does not assume, upon the 
part of the Federal Government, the right to go 


and begged me to withdraw my amendment, for || into the States and take cognizance of the subject 


the reason that if I pressed it the loss of the bill | 
was inevitable. 


proposition; that I considered the original scheme 
unjust and iniquitous; that the Constitution was 
as good for an appropriation of public lands to 
an old State as to a new State, and that | was de- 
termined to press my amendment for a ratable 
proportion of that land to build the road in that 


| of agriculture. It no more does it, than did Con- 
I told them, and I had told the || gress, in passing the several acts enumerated by 
Senate before, the ground on which I made the | the Senator from Tennessee, assume jurisdiction | 
over the questions named in those acts. 

five hundred thousand acres of land were given | 
_to my State for the purposes of internal improve- 
| ment, the Federal Government did not assert its | 
right to go into that State and make internal im- | 
When a much larger quantity was | 


When 


provements. 


vortion of Kentucky and Tennessee which lay | given for the purposes of swamp drainage, Con- 


tween the Ohio and the boundary line of Mis- 
sissippi, to which the road proposed to pass. 


They took up the last section of the bill, and told | 


me that, in their opinion, the provisions of that 
section were ample to secure the benefit asked for 
by my amendment; that such, in their opinion, 


would be the construction of it; and they asked | 
me to look at it, and as they supposed | was fa- | 


vorable to the construction of the road, as it ran 
through a part of the State I had the honor to 


represent, expressed the earnest request that I || 


would withdraw my amendment. I looked at the | 


section; | supposed it might fairly bear that con- | but we will give you so much land if you will, 
L withdrew my amendment, and || do it.”’ 


voted for the bill. |) swamp land bills. Congress admitting 


struction, an 


That is the explanation of the interest I had in 
that measure. 
effect of these grants on the general disposition | 
of the public domain; looking to their effect in the | 


future upon some equal distribution of them to the 


old Statesas. wellas the new. I wentto the Senator | 
from New Jersey, who had proganes an amend- 
ment to my amendment which I saw would defeat 





~- did not assert its 


Vhen quantities of land have been given to the 


States for other purposes, Congress has not as- | 
serted its jurisdiction, in my opinion, over those | 


subjects. 


Corgress, as I understand the case, has said | 


this: ‘* We have no power to make internal im- 
provements in the States; but you have; we have 


the power to dispose of the public lands, to give || 
| them away; we think internal improvements and | 
the building of railroads a good object to be ac- | 


complished within your limits; we cannot do it; 
So in reference to the pomenge of the 
t 


no right to gointo a State and drain the swamps— 


It was an interest looking to the || said, in fact, to the States: ‘* You have the right to 


do it; we think it ought to be done; we have the 
power to give the land; we give it for that object, 
if you will thus apply it.’ Congress now says, 
or eo oses to say, in reference to this matter: 
** We have no right to erect agricultural colleges 
within your limits; you have; we think agricul- 


it, and said to him, “Sir, you are doing what || tural colleges ought to be erected; if you will do 


is calculated to defeat your own object;’’ and I 


it then we will give so much land to aid in the 


begged him, before | was applied to to withdraw || object.” 


ea omneedinent, to withdraw his. I said to him, 
‘* Sir, do you not see that if a ratable pr 


hat brings us back to the question, whether 


rtion |} Congress has power to give the land for any pur- 


of this lund is voted to cdnstruct this road through |! pose? I maintain that it has; that the power to 


ower to drain swamps. | 


atithad || 
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| oom of the land necessarily carries with j, the 
|| right to give it, or else the English language is 
|| meaningless. ‘The only limitation, in my a 
|| ment, upon the power to give, is, that YOu shail 
not give it for a purpose prohibited by the Cop. 
| stituuion. Certain salaries are fixed by law; and 
they can neither be increased nor diminished dy,. 
ing the incumbency of the officer. You canno, 
give the public land to that officer, as an officer. 
|| because, in doing that, you would violate one of 
| the prohibitions of the Constitution. 
But I have seen no justification for any of thege 
| land grants for railroad purposes, for general pur. 
poses of internal improvements, for school pur- 
| poses, or anything else, unless it be found in that 
clause of the Constitution which gives Congress 
the power to dispose of the public lands; ‘dis. 
pose of,’’ meaning to give, to sell, to lease, to 
rent. Then, when they give it for a particulgy 
object, they do not take cognizance of the object, 
The State retains its authority over the question, 
and is simply aided by Congress in doing that 
|| which it has the right to do. 

To illustrate, sir; | should have no right to 
erect a school-house on your premises; but I have 
the right to dispose of my own money. If I think 
a school-house ought to i erected there, I say to 
you, the proprietor: ** Erect a school-house, and 
|| [ will contribute $500 to the object.’’ I do not take 
|| any jurisdiction; | exercise no authority over the 
|| matter at all. You can either accept my prop- 
|| osition or not. I simply propose to come in in aid 
|| of an object which 1 kelevs is right. I have no 
|| right to go upon any lot in the city of Washing. 
|| ton and erect a church, because the fee-simple 
|| over the soil is not in me; but, certainly, | have 
'| the right, if somebody else proposes to erect the 
|| church, to give my own money, or to give that 
which I have the right to give, towards the ob- 





| 
j 
| 
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| ject which | have no right to accomplish solely 


! and of myself. So I say of this question. While 
| you have no right to erect, within the limits of 


any other kind, you have the right to say to the 
States: ‘This power is with you; you have the 
sovereignty; and if you, the sovereign, think 
prev to erect a college, we will do what we can 

y contributing out of that from which we have 
the right to contribute.”’ ‘ 

Thus viewing the question, without attempting 
to elaborate it, I shall vote, as I said before, if I 
vote at all, against this bill; but I do it—under- 
‘| stand me—in deference distinetly to what [| un- 
| derstand to be the judgment of my own State. 
| The State does not want the bill to pass. Iam 
|| here to represent her interests, and to represent 
|| her views; but I could not record a vote, contrary 
to my own sense of justice, against what I think 
|| ought to be done in the premises, without ex- 
laining the reasons why I do so. 
|| Mr. WADE. Lhope the friends of the bill will 
now permit the vote to be taken. I do not think 
any more light can be thrown on it by discussion. 
There was an amendment offered to the bill this 
morning which was entirely out of order. The 
unanimous consent of the Senate was asked to 
|| allow the amendment to be offered. My atten- 
tion was not called to it; I did not know that such 
an amendment was offered, or I should most cer- 
|| tainly have objected at this stage of the bill. 
The PRESIDENT pro tempore. Does the Sena- 
_ tor object to receiving the amendment? 
| Mr. WADE. I do object to it. 

The PRESIDENT pro tempore. Then the 
amendment is not in order; and the question is on 
the passage of the bill. 

Mr. DAVIS. Mr. President, I concur very 
fully with the views this morning presented by 
the honorable Senator from Alabama on the con- 

stitutional and moral questions involved in this bill. 
| I shall avoid, therefore, entering upon the same 
_ ground, which I think he has covered so ably as 
to leave nothing more to be said. I merely wish 
to say, at this time, that all arguments founded 

upon a reference to the lexicons to find the mean- 
1 ing of the term ‘* dispose of,’’ seem to me rather 
| beneath the dignity of Senators. We should go 





} 
| 





to the history of the transaction to learn what 


used. . 
It is known that, after the close of the revolu- 
tionary struggle, when the States were burdened 
* with debt, certain, States, held very lange, amounts 
| of territory, and it ¢dnstituted a ground of com- 


| the States, agricultural colleges, or colleges of - 
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Jainton the part of the States holding no such | 
‘orritory; and especially against Virginia the argu- | 
ment was directed that the Northwest Territory, 
then claimed by Virginia, had been conquered by | 
the joint forces of the States; that it constituted 
the foundation ofa part of the public debt which 
then existed; and that it should be given for its 
jiquidation. Georgia, holding avery large amount | 
of territory, What was afterwards known as the | 
Southwest Territory, from the same motives and | 
high generosity which actuated Virginia, made, 
by deed of cession, as in the case of Virginia, this | 
yast territory to become a public fund, common 
for the States; and it was provided that it should 
be disposed of, and applied pro rata to the States, 
to relieve them of the burdens of the expenditure 
of the General Government. If the argument 
which ingenuity brings in at this day, that the 
right ‘to dispose of’? gave the power to grant, | 
wuhout compensation, had been applied to the 
public domain, and it had been given away, what 
faitti would have been kept with the deed of ces- | 
sion? What would there have been to distribute, 
to relieve the States of the burdens of Government? 
How would the quotas demanded of the States, for 
the expenditures of the Government, have been | 
diminished, by giving away the vastdomain which | 
these States had ceded to the Federal Union? To 
present the question, and to state it, is to answer 
it. Argument cannot refute what is so plain upon 
the very surface. 

If, then, Mr. President, these lands were given, | 
and for such specific objects named in the deed of | 
cession, could itensue, by using the brief language | 
of the grant in the Constitution, that the terms 
of the cession could be abrogated, so that one of 
the contracting parties would. lose all the benefit 
anticipated, and the very purpose for which the | 
grant was made be swept away by a subsequent | 
construction of the grant, expressed in such brief | 
terms as not to imply all that was contained in | 
the contract between the States generally and the | 
particular State making the cession? 

The Senator from Tennessee, however, directs | 
his argument to the fact, that grants have been | 
made to particular States; and asks, why should | 
not the other States have grants like them? The 
difference between Tennessee and Alabama is, that 
Alabama has received a certain portion of the 
public land within her limits, and Tennessee the | 
whole. Whatmore would the Senator want for | 
Tennessee than all the land that lay within her | 
borders? The new States have received a part; 
the old States got all; and yet this constant ap- 
peal is made to Congress against the new States 
as having been the beneficiaries of grants of which 
the old States are deprived. The case is other- 
wise. 

But again, sir: the grants to which he alluded, 
if they were made from any sound principle, were | 
to increase the value of the property, and to pro- 
mote the revenue of the United States. So far as 
grants of land have been made to construct rail- 
roads, merely on the general theory that railroads 
were a good thing, the Federal Government has 
heart its trust and exceeded the powers con- 
ferred upon it; but where a grant has been made 
of a certain portion of land, to increase the value 
of the residue, and bring it into cultivation, and 
by its product to promote the commerce and wealth | 
of the country, and thus to increase the ability | 
of the Government to bear its burdens, it rests | 
on a principle such as a prudent proprietor would 
apply to the conduct of his own affairs. Thus | 
far it is defensible; no further. The land grants | 
to the new States for education rests on the same 

eneral principle, together with this: that the new 
states, sovereigns like the old, admitted to be equal, 
before taking both the eminent and the useful do- | 
main, entered into a contract with the other States, | 
that they would relieve from taxation the land 
within their borders while owned by the General 
Government, and, since the credit system, for five 
years after the day of sale. This is the consid- 
eration for which land grants have been made to 
the new States; and a high price they have paid | 
for all that has been granted for educational pur- 
poses, 

So far as the swamp or overflowed lands were 
granted, they were granted upon the theory that 
the land was not a useless to the GiamestGor- 
ernment until it was drained, but that it was in- 

Jurious to the neighboring population; and that 
it was a duty on the part of the Federal Govern- | 
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ment to grant the land away, that it might be || 


drained, and the nuisance which the swamp cre- 
ated upon the neighboring population thus be re- 
moved by the application of the overflowed land 
to that object. 

In every case, so far as IT am aware, in which 
grants have been made within the new States, 
they have come within one of these conditions. 
If frauds have been perpetrated, if pretenses have 
been adopted, and grants have been obtained under 
them, still, I say, they stand excused by the fact 
that this reason was presented; and it was neces- 
sary to practice delusion before the Government 
could be warped so far from the path it had pre- 
viously followed. 

The PRESIDENT pro tempore. The question 
is on the passage of the bill. 


Mr. HUNTER and Mr. REID called for the | 


yeas and nays; and they were ordered. 

The Secretary proceeded to call the roll. 

Mr. JOHNSON, of Tennessee, when his name 
was called, said: | wish to state that the Senator 


from Michigan, Mr. Stuart, who was an advo- |) 


cate and decided friend of this bill, is confined to 
his bed by sickness, and requested me this morn- 


ing to pair off with him; and, that being the case, | 


I shall not vote. Otherwise, 1 should vote against 
the bill. 

Mr. TOOMBS, when his name was ealled, 
said: I have paired off with the honorable Sen- 
atorfrom Illinois, Mr. Doveras. He is for, and 
I am against, the bill. 

The calling of the roll having been concluded, 

Mr. YULEE said: If I voted, I should vote 
against the bill; but at the request of one of the 
Senators from Pennsylvania, Mr. Bieter, | paired 
off with him, he being necessarily absent. 

Mr. BRIGHT. Q 
had paired off with the Senator from Connecticut, 


Mr. Foster, who is confined to his room by in- | 


disposition. I ask to withdraw my vote. 

[** No objection.” 

Mr. BENJAMIN. 
tive; but Iam inclined to think that the Senator 
from New Jersey, Mr. Wricur, who is not pres- 
ent, considers that he has paired off with me. ‘The 
Senator from Florida, Mr. Mattrory, thinks his 
pair was not with me; but | know it was with 
one of us. Iask leave, under the circumstances, 
to withdraw my vote. I know he relies on a pair 
with one of us. 

The PRESIDENT pro tempore. The Chair 
will understand that leave is granted to withdraw 


the vote, unless objection be made. The Chair | 


hears no objection. 
The result was announced—yeas 25, nays 22; 
as follows: 


YEAS — Messrs. Allen, Bell, Broderick, Cameron, 


Chandler, Clark, Crittenden, Dixon, Doolittle, Durkee, | 
Fessenden, Foot, Gwin, Hale, Hamlin, Harlan, Kennedy, | 


King, Seward, Simmons, Thompson of Kentucky, Thom- 

son of New Jersey, Trumbull, Wade, and Wilson—25. 
NAYS—Messrs. Bayard, Brown, Chesnut, Clay, Cling- 

man, Davis, Fitzpatrick, Green, Hammond, Houston, Hun- 


ter, Jones, Mallory, Mason, Polk, Pugh, Reid, Rice, Sebas- | 


tian, Shields, Slidell, and Ward—22. 

So the bill was passed. 

Mr. IVERSON subsequently said: I was acci- 
dently absent when the bill making donations of 


land for agricultural purposes was taken up. If | 
L had been present | should have voted against | 


the bill. 
ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
by Mr. Auten, its Clerk, announced that the 
Speaker of the House had signed the following 
enrolled bills; which thereupon received the sig- 
nature of the President pro tempore: 

A bill (S. No. 80) for the relief of the heirs and 
legal representatives of Olivier Landry, of Lou- 
isiana; 

A bill (S. No. 123) for the relief of Henry 
Hubbard; 

A bill (S. No. 276) for the relief of Mrs. Am- 
broise Brou, of the parish of St. Charles, State 
of Louisiana; 

A bill (S. No. 284) for the relief of C. Edwards 
Habicht, administrator of J. W. P. Lewis; and 

A joint resolution (S. No. 54) for changing 
the ae of the custom-house at Galveston, in the 
State of Texas. 

ORDER OF BUSINESS. 

Mr. BROWN. I now call up the regular order 
of the day, being the unfinished business of Sat- 
urday. 
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1 forgot, when I voted, that I | 


I have voted in the nega- | 
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Mr. HUNTER. That is the regular order; 
but | move te postpone all prior orders for the 
purpose of taking up the consular and diplomatic 
appropriation bill that was reported on Friday. 

Mr. BROWN. | hope that will not be done. I 
do not want to discuss the question with the Sen- 
ator. I am willing to take the sense of the Sen- 
ate. I think we had better go on with the unfin- 
ished business of Saturday, and dispose of it, 

Mr. HUNTER. I think we had better take 
up tie public business in preference to everything 
else. 

Mr. REID. I should like to know whether the 
bill to which the Senator from Mississippi alludes 
is the unfinished business to be considered to- 
day. I understand that the business of the Dis- 
trict of Columbia was taken up on Saturday by 
speeial resolution, Saturday was spent upon that 
business, and the unfinished business of the Dis- 
trict of Columbia has no priority over other busi- 
ness, for the reason that Saturday alone was as- 
signed for its consideration, and that day having 
passed, it goes back upon the Calendar just as it 
was before. It seems to me to be like the case of 
a private bill. You might as well say that if, 
when on Friday you left off with the Private Cal- 
endar, there was any unfinished business, it comes 
up now, as say that this business set apart for 
Saturday, now takes precedence of other busi- 
ness. 

Mr. BROWN. I suggest to the Senator from 
North Carolina, that on Saturday evening I asked 
the Presiding Officer whether this would be the 
unfinished business of Monday morning if we 
then adjourned, He replied that it would. There 
was no objection made then to that view of the 
case, and supposing it to be universally acqui- 
esced in, I said | would call it up to-day. 

Mr. BRIGHT. I think the point of order made 
by the honorable Senator from North Carolina is 
|, welltaken, Saturday was assigned specially for 
District business; and when the business for the 
District of Columbia came up, the bill referred to 
by the Senator from Mississippi had priority. I 
moved to substitute another bill relating to the 
, business of the District. The Senate voted me 

down; and I take it that the bill referred to by the 
| Senator now takes its place on the Calendar where 
it was found when he offered his resolution, be- 
| hind other prior orders. 
Mr. BROWN. If that view of the case was to 
|| be urged, it ought to have been done on Saturday 
evening, and not now; for | asked the opinion of 
the Chair distinctly whether, having found our- 
selves without a quorum, and having arrived at 
the point of having acall of the Senate, and send- 
ing for absent members, or adjourning, this would 
be the first business on Monday morning. | was 
answered emphatically that it would, and then we 
, adjourned. 
|| Mr. REID. I can say that I have no particular 
objection to disposing of this bill; all | desire is 
that the question may be settled properly, because 
f the Chair at 
the time made a mistake in saying this would 
come up to-day, as the unfinished business of Sat- 
| urday, we ought to correct it. | do not know that 
I have any particular objection, but I desire to 
protest against the rule laid down by the Senator 
| from Mississippi, that this business does take 
precedence; because it does not, most clearly. 

The PRESIDENT pro tempore. The Chair will 
| call for the reading of the rule, which he thinks 
| controls the matter. 
| ‘The Secretary read the 15th rule, as follows: 
“The unfinished business in which the Senate was en- 
| gaged at the last preceding adjournment, shall have the pret 
| erence in the special orders of the day.’’ 

The PRESIDENT pro temporz. The Chair 
will state to the Senate that it is usual to assign 
a particular bill for a particular day; and when 
| the Senate proceeds to the consideration of that 
| bill, and it is not finished, but the Senate adjourns 
| before disposing of it, that bill is the first business 
| inorder the nextday. The Chair can recognize 

no difference between an assignment of a partic- 
ular bill and a class of bills, when the Senate fail 
| to finish the business and adjourn before dispos- 
| ing of a bill. He thinks, therefore, that this is 
the first business now in order. 
|| Mr. BROWN. | hope we shall proceed with it, 
|| Mr. SLIDELL. Before the vote is taken, I 

wish to say that I shall vote against the motion 
|) Of the Senator from Virginia to tke up the ¢dn- 
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sular and diplomatic appropriation bill; because, 
if his motion should fail, I then mean to move to 
postpone the prior orders for the purpose of taking 
up the bill for the acquisition of Cuba; and I will 
say now, that if the Senator from Virginia should 
succeed in taking up his bill, it will probably lead 
to a protracted discussion, and I shall feel it due 
to my position in relation to the great question 
that is placed under my charge by the report of 
the Committee on Foreign Relations, to move it 


as an amendment to that appropriation bill. Lam 
determined that this discussion shall be had in 
some form or other, and that a vote shall be taken 
on this measure. I understood the chairman of 


the Committee on Finance, on Monday last, to 
say that if the Indian appropriation bill were al- 


lowed to be taken up then, it would probably not 


lead to any protracted discussion, and that after 
it should be disposed of he would sustain me in 


an attempt to get up the bill for the acquisition 
of Cuba. 
not at all advanced. 


do, to support the motions which my friend from 


Virginia, the chairman of the Committte on Fi- 
nance, to bring up the appropriation bills; but if 


this motion of his does succeed, I shall, in the 
course of the discussion of that bill, move as an 
amendment the bill for the acquisition of Cuba. 
Mr. HUNTER. | only wish to say that I did 
not mean to be understood as agreeing to post- 
one appropriation bills for anything. There has 
Seas an interval since the Indian appropriation 
bill was disposed of, during which, l should have 
been willing to take up the Senator’s bill, but 
those days were devoted to other things. I should 


have been willing to take itup on Saturday. I[ | 


only ask the decision of the Senate, and if they 
agree to my motion then the bill will be up, and 


the Senator can do as he chooses about offering 


amendments. 


Mr. BROWN. I only ask the Presiding Offi- 


cer to take the question. 


The PRESIDENT pro tempore. The question | 


is on the motion of the Senator from Virginia, to 
postpone the prior orders, and take up the con- 
sular and diplomatic appropriation biil. 


Mr. POLK called for the yeas and nays, and | 


they were ordered. 
‘The Secretary proceeded to call the roll. 
Mr. POLK. 
tor from Connecticut, Mr. Foster. 


Mr. CLINGMAN. I vote in the affirmative; | 
saying, however, | am willing to settle the rail- | 


roud matter if it comes up, in any shape, but I will 


vote to take up the appropriation bill merely be- || Hunter, Johnson of Tennessee, Jones, Mallory, Mason, 


cause f think it more important. 


Mr, CHESNUT. 


Hampshire, Mr. Crank. 


The result was announced—yeas 21, nays 27; 
as follows: 


YEAS—Meessrs. Bates, Bell, Bright. Clingman, Collamer, | 


Crittenden, Davis, Fitzpatrick, Foot, Houston, Hunter, 


Johnson of Tennessee, Jones, Mallory, Mason, Pugh, Reid, | 


Sebastian, Shields, Toombs, and Ward—21. 
NAYS—Messrs. Allen, Bayard, Benjamin, Broderick, 


Brown, Cameron,Chandler, Clay, Dixon, Doolittle, Durkee, | 


Fessenden, Green, Hale, Hamiin, Harlan, Kennedy, King, 


Seward, Slidell, Thompson of Kentucky, Thomson of New 


Jersey, Trumbull, Wade, Wilson, and Yulee—Q7. 


So the motion of Mr. Hunter was not agreed 
to. 

Mr. SLIDELL. I believe it is now in order 
to move to postpone the consideration of all the 
prior orders, for the purpose of taking up the bill 
(S. No. 497) making appropriations to facilitate 


the oe of the Island of Cuba by negotia- | 


tion. | will say to the Senator from Mississippi, 
{Mr, Brown,] that if he will agree to take up this 
billinformally, merely for the purpose of allowing 
one or two amendments to be proposed, and then 
pa s itover until to-morrow, | shall not object to 
going on with the avenue railroad bill. 

Mr. HUNTER. 
sist on going on with that bill. I shall not agree 
to take it up and have it passed over to clog u 
the appropriation bills. 
insist on going through with it, 

Mr. SLIDELL. Then, I shall be happy to 
have the aid of my friend from Virginia to get the 
bill through to-day. 

Mr. BROWN. Everybody who knows any- 
thing of my opinions, knows that | shall vote for 


the Cuba bill) and perhaps I should like to wate || 
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A whole week has passed, and we are 
I merely think it proper to 
state the reasons why | shall not vote, as I usually 


I] have paired off with the Sena- | 


I desire to withdraw my 
vote. I had paired off with the Senator from New | 


If it be taken up, I shall in- 


If we take it up, I shall } 


in”tie sald Pacotnger railwily Counpny shalt 


but I cannot consent to have it interposed in this 

| way, ahead of the railroad bill. We had better 
have a railroad on the avenue, than Cuba, just 
now. I hope we shall take the question without 
debate. 

Mr. SLIDELL. It has been suggested to me 
that, in consequence of the illness or indisposition 
on the part of a number of Senators on both 
sides of the House, some of those who are in 
favor of the bill for the acquisition of Cuba, it 
would, probably, be a waste of time to take the 
yeas and nays. 


RAILWAY ON PENNSYLVANIA AVENUE. 


THE PRESIDING OFFICER, (Mr. Foor in | 


the chair.) The motion of the Senator from 
Louisiana being withdrawn, the business before 
the Senate is the bill (H. R. No. 241) in relation 
toa railway along Pennsylvania avenue, in Wash- 
ington city, in the District of Columbia. The 
pending question is on concurring in the amend- 
ment made as in Committee of the Whole, to 


strike out in section two, line six, the words | 


‘shall not be more than four feet,’’ and insert, 


‘* shall not be less than five feet two and a half 


inches;’’ and in line seven, to strike out ‘* exceed 
six,’’ and insert, ** be less than seven;’’ so that 
it will read; 

The gauge of the tracks, and the space between them, 
shall not be less than five feet two and a half inches, and 
the carriage® shall not be less than seven feet in width. 

The vote having been taken at the last time 
this bill was before the Senate, no quorum voting, 
all further action was suspended. The yeas and 
nays were ordered on the amendment. 

Mr. BROWN. 
on my motion. On consultation, subsequently, 
] am satisfied that itis wrong. I hope it will be 
voted down. 
power to do so. 

Mr. MALLORY. If this railroad is to be of 
any service whatever, and not to be a perfect 
sham, the amendment ought to be retained. The 


Senator from Mississippi was perfectly right in | 


thus amending the bill. Five feet two and a half 


_ inches will give the proper width for the cars; and 


unless we desire to authorize these contractors to 
take their omnibuses from the present line and 
ut them upon wheels on this road, which will 
be amere sham of a railroad, we must keep in 
this amendment. 
The question being taken by yeas and nays, 
resulted—yeas 29, nays 24; as follows: 


YEAS—Msssrs. Bates, Bell, Bright, Chesnut, Clay, Crit- 
tenden, Davis, Fitch, Fitzpatrick, Foot, Gwin, Houston, 


Polk, Pugh, Reid, Sebastian, Shields, Simmons, Slidell, 
Thompson of Kentucky, Toombs, Trumball, Ward, and 
Yulee—29. 

NAYS—Messrs. Allen, Bayard, Benjamin, Broderick, 
Brown, Cameron, Chandler, Clingman, Collamer, Dixon, 


Doolittle, Durkee, Fessenden, Hale, Hamlin, Harlan, Lver- | 


son, Kennedy, King, Rice, Seward, Thomson of New Jer- 
sey, Wade, and Wilson—24. 


So the amendment was concurred in. 


The next amendment made as in Committee of 
the Whole, was to insert as a new section: 


tained shall be construed to authorize the said Washington 
Passenger Railway Company to make, issue, or put in cir- 
culation, any bill, draft, check, order, pronfissory note, ex- 
change ucket, or anything else promissory or agreeing to 
pay money, intended to be circulated as money or currency ; 
and the violation of any one of the provisions of this sectiou 
shall be a forfeiture of the charter herein granted, and a 
fine of fifty dollars against each of the directors voting for 
the same. 


Mr. BROWN. 


that it was no amendment to the bill at all. 
Senate has just put in an amendment against my 


remonstrance; and now I make no objection to i 


this. Let it go in. 
Mr. HALE. I simply ask that it may be read. 
As I undersrand it, it prevents them issuing tick- 


| ets of any sort. 


Mr. JOHNSON, of Tennessee. 
Mr. BROWN. 
circulate as money. 

The Secretary read the amendment. 

The amendment was concurred in. 

The next amendment, made as in Committee 
of the Whole, was to add as a new section: 


holders 


Not at all. 


GLOBE. 


a larger sum of money than the bill proposes; 


The amendment was adopted | 


I would withdraw it if I had the {| 


|| structed by a railroad. 


| 


| ilege. 





It will be recollected that I | 
said the other day, when this amendment was | 
proposed, that the only objection I had to it was, | 
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I understand it is tickets to | 
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his or her individual capacity, for all the debts and tiabiy, 
ties of the said company however contracted or incurred 
to be recovered by suit as other debts or liabilities, before 
the court or tribunal having jurisdiction of the case. 

The amendment was concurred in 
on a division—yeas 25, nays 19. 

The PRESIDING OFFICER. The Chair yp. 
derstands that all the amendments recommended 
by the Senate, acting as in Committee of th 
Whole, are disposed of. The bill is now opent 
further amendment. 

Mr. REID. I desire to renew the amendment 
which I moved on Saturday. Itis,in section one 
lines three and four, to elie out the words * Gi). 
bert Vanderwerken, Bayard Clarke, Asa P. Ro}. 
inson, and their assigns, are hereby authorized.” 
and insert in lieu thereof: ' 

The Mayors of Washington and Georgetown shall cause 
to be opened books of subscription ; and when the sum of 
$150,000 shall have been subscribed, in shares of $100 each 
the said subscribers shall, &c. ; 

Mr. BROWN. That amendment was very 
fully discussed on Saturday. We took the yeas 
and nays onit. I do not know but that we shall 
have the yeas and nays again, a second and third 
and fourth timé on it; but I suppose every Sena. 
tor understands the question without debate, and 
I implore the friends of the bill to let us vote; let 
us act; let as get on. 

Mr. REID called for the yeas and nays; and 
they were ordered. 

Mr. MASON. Mr. President, I am one of 
those who thought that it was a desirable object 
to have a railroad along Pennsylvania avenue for 
public convenience; but I think the progress of 
this bill ought to satisfy gentlemen, it certainly 
has satisfied me, that it is acting unfairly, not 
using that word in any personal sense, but it is 
acting unfairly towards the people of the city of 
Washington. Ihave become well satisfied, within 
the last week, that the people of Washington have 
been, in some way, misled in this matter of a rail- 
road alongthatavenue. I know, as other gentle- 
/men know, that there has been, heretofore, a 
| strong disinclination always evinced in the Sen- 
-ate, and for aught 1 know in the House too, to 
| having a railroad on that avenue at all; and that 
| has been assigned to me by gentlemen in Wash- 
| ington in whom I have confidence, as a reason 
| why the people of the city of Washington have 
| not heretofore asked Congress for permission to 
‘lay down the road. According to my strong im- 

pressions, the honorable Senator from Missis- 
| Sippi, who is at the head of the Committee on the 
District of Columbia, was himself one of those 
| most decidedly opposed to having this avenue ob- 
I think | heard him ex- 
| press those opinions heretofore. Perhaps he has 


3; there being, 


e 
0 


vate. | ] know there were other Senators who en- 
_tertained the same opinion, and thus the people 


|| yielded them only to the general sense of the Sen- 


of the city of Washington have been deterred 
from coming before the Senate to ask for this priv- 


Now, how does it stand? Here are some three 


what associates I know not, who got a bill passed 
And he it further enacted, That nothing in this act con- || 


through the House of Representatives during the 
last session, and are now pressing it on the Sen- 


| ate, to give them a franchise, which I at least be- 


lieve, and other Senators, | am sure, agree with 
me, is one of great value. What itis I know not; 
but I do know that railroads in the cities are the 
subject of very productive stock. We can hardly 
suppose that these gentlemen would be willing to 
invest their capital unless they expected to get 
very certain returns, and very large returns; and 
we are about voting away to those who are really 
strangers to the permanent residents of the city of 
Washington, what, in my judgment, ought to be 
o to the city. Iam in favor of a road along 
ennsylvania avenue. I have not been one of 
those who thought it would obstruct the avenue, 
or cause public inconvenience there; but I think, 
with all respect for the opinion of others, that an 
opportunity should be offered in the usual way 
where a public franchise is to be disposed of, to 
give the citizens of the locality an opportunity to 
avail themselves of it. I shall, therefore, very 
cheerfully vote for the amendment. ro 
Mr. BROWN. The Senator from Virginia 
takes occasion to remark, that I was understood 
at the last session of Congress to be opposed to 
pans a railroad on:the avenue. If the Senator 
ad been quite attentive to what I have been say- 
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ing the last two or three days on this subject, he | 
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road is to pervade, are generally opposed to its 
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is to be destroyed by the passage of any bill of 
me, would have understood that I am still opposed to } construction, and for various reasons. One is an) this kind. He comes here and asks it at our 
_ it, I said no longer ago than last Saturday, after idea that it would endanger the passage of horses hands, and he has a claim on us that no living 
e beine four o'clock, that if I had it in my power to crash and carriages through the city, and endanzer the man has he evidence is before us, that a ma- 
o out this whole scheme, I would do it; butin that | lives and safety of foot passengers. _Anothe ris, jority in number, and ‘& majority in amount, of 
hair up. opinion Il have not been sustained. I was not sus- || that it would depreciate the price of their prop- the parties interested, live m this District, and are 
mended tained by the committee of which f am chairman; |! erty on that street, by bringing other streets into | citizens of this District. Whoever establishes 
of the [have not been sustained by public + pee in |) competition with it, from the facility of getting at | this railroad, 1 hope they will make money by it. 
open to Washington; but I have been betrayed and de- them; and such, I think, very probably was the | I know that if a read be built here, it will bea 
ceived by those who came to tell me what was || opinion of the people on Pennsylvania avenue. measure of convenience to the public, It will be 
ndment ublic opinion. The very men who came during || I have no means of collecting it. What I mean, no doubt a productive property; and it is no ar- 
ion one the last session of Congress to prompt me In my | to say is this: it being understood that the opin- | gument to me to say that those who build m may 
8 “Gil! opposition, and promised to stand by me in op- | ion ot the chairman of the ¢ ommittee on the Dis- | make money outof it. T trust they will. But, 
P. Rob. posing the marring of this straight avenue witha || trict of € olumbia was against placing a railroad sir, as this bill has passed the House of Repre- 
rized.” railroad, have this very session petitioned them- || on the avenue, it was natural that people in other sentatives giving these parties this privilege, j 
: selves for the franehise. What am I to infer from || parts of the city in favor of it, were deterred from | shall vote for the bill. Had other parties come 
all cause such conduct ? Not that they were my friends in | coming forward. Ido not know whether there here and asked for it, and were the till before us 
e sum of my real opposition to this scheme, but that they || is a scramble or not; but if there is, the best way | for them, 1 should vote just as readily for them. 
100 each, chose to use me for a purpose, to prevent this || is to let them all come in to participate, to make Mr. JONES. | desire to ask the Senator from 
company getting the franchise, until they could it a joint stock, and let all who choose subscribe. Massachusetts whether he does not know that it 
iS Very fix the triggers to get it themselves. I spurnand || Mr. WILSON. The Senator from Virginiais | is a fact that there was an omnibus line here 
he yeas spit upon such wretched trickery as that, I care | certainly mistaken in the statement which he has | called the Naylor line, before Vanderwerken put 
ve shall not from what quarter it may emanate. I was || made that the inhabitants along Pennsylvania || his line in operation? whether Vanderwerken & 
id third sincere and honest, and am now, in my opposition || avenue, the line of this proposed railroad, are op- || Co. did not buy out Naylor? whether there was 
y Sena. to marring Pennsylvania avenue with a railroad || posed to it. I have here the petition of nearly | not, soon after that, an independent line put on 
te, and of any kind; but I know that [ am not sustained || two hundred of the property-holders and busi- | the avenue? and whether this monopoly, at the 
‘ote; let anywhere in that opposition; and it is simply a || ness men on the avenue, asking the Senate to pass | head of which is Mr, Vanderwerken and his as- 
scramble'as to who shall have it. | this bill as it has passed the House of Represent- || sociates, did not break that line down by lower- 
78; and Vanderwerken had the start. He got the bill |) atives. One hundred and ninety-odd property- | ing the rates, and putting on the avenue a large 
through the House. He brought it tothe Senate; |) holders and business men on the avenue ask | number of omnibuses? and whether, when it 
one of had it twice read and referred; got a favorable re- || the Senate to pass this bill! IT have here, also,| was broken down, Vanderwerken & Co. did not 
Object port from the committee of which Tam chairman, || a remonstrance against its passage, from forty- | haul off some of their omuibuses and send them 
nue for against my remonstrance, and | alone defeated || one persons along the line of the roud—one hun-| away, and raise the fare from five cents to six 
ress of him during the last session of Congress, by refu- |! dred and ninety-odd to forty-one! Here, then, | and a quarter cents? | believe these are facts 
rtainly sing to call up his biJl. I could have had his bill || is the expression of the sentiment of the people | which cannot be denied This is encouraging a 
ly, not passed as easy as to have turned my hand over, || along the line of this proposed road. | have also || monopoly against the wishes of the people of this 
Utit is if | had called itup, but I would not doit. I would || a petition of the business men and property-hold- || District,as emphatically made known to the Con- 
city of not do it because I thought I was sustained by a || ers of Georgetown—I have not counted them, but | gress of the United States, through the only tri- 
Within real sentiment in opposition to any road upon the || I think they cannot be less than two hutdred— | bunal through which they have a right to speak 
on have avenue; but the men who prompted me to think |, asking the Senate to pass this bill.” to us, and that is the City Councils, headed by 
f a rail- so have dodged out of line, and have come in this || Now, Mr. President, in regard to the expres- || their Mayor. 
gentle. session asking the franchise forthemselves. When || sion of opinion, I entertain no doubt whatever || Mr. President, I have conversed with many of 
fore, a the question was presented to me in that position, || that a large majority of the property-holders and |! the first citizens of this city, who own property 
1e Sen- I turned to old Vanderwerken, and said: ‘* I did || the business men, the mechanics and the laboring || on the avenue, and | am confident, from their 
too, to you injustice; these men have betrayed my con- || men of this District, are in favor of this bill. It | statements, that the property-holders do not de- 
id that fidence; they have practiced a fraud upon me, and || is true that an opposition has been organized to’), sire any railroad-omnibus line on the avenue; but 
Wash- Iwill not stand by them; but from this hour forth || this measure since it passed the House of Repre- | they say to me that, if there is to be such a line, 
reason I will stand by you, and if anybody, with my || sentatives. There is a wild, vague idea here, all || it ought to be placed under the control of the city, 
n have consent, puts a railroad upon the avenue, it shall || about the Capitol, in regard to the value of this || and not given to a set of speculators, as I believe 
won to be you and your associates.”’ | franchise; and this idea of its great value has || these are, who come from the city of New York, 
ng im- Petitions lie on your table, sir. Senators de- |} brought here a class of men who are organized || and who get some of the citizens of this District, 
J issis- ceive themselves to suppose there is any public || into several bodies, who desire to secure this fran- | (three of them, L believe,) to father their project. l 
onthe sentiment in Washington against marring the av- || chise for themselves. Now, sir, 1 care not who | think this railroad ought to be placed under the 
those enue with a railroad. There is none. Thereare || has it. If any one of these parties had come here || control of the city; and [ am in favor of the 
jue ob- half a dozen companies seeking the privilege. || and carried a bill through the House of Represent- || amendment of my friend from North Carolina, 
m ex- Five out of the half dozen are opposed to Van- || atives, and were before us, | would vote it for || because it allows all men, Vanderwerken and his 
he has derwerken. If any of the others occupied his ‘| them. But here is a measure to build a railroad || friends, as well as others, to come in and take the 
e Sen- osition, the other five would combine against || that must be a great public convenience; that in- || stock. They can take as much stock as they 
ho en- bens That is the way the case stands. If the Me- || stead of being a disadvantage in the avenue, will || desire to do; and they can, in that way, get the 
people tropolitan Company had their bill in the position || be a great advantage to the entire community. || control of the line. The line ought to be made 
‘terred this is in, you would find all the rest combined || The vali of a railway of this kind in this city, to || to assist the city, which is constantly begging at 
§ priv- against them. If Parker& Maury had theirs, or || the mass of the community, is almost beyond || the hands of the Government to be kept up. 
if the other parties who are petitioning had their || calculation. It is a matter of comfort, of conve- || The Senator from Massachusetts, I believe, is 
: three bill before the Senate, all the rest would com- || nience, of increased power. That it will be a very | well acquainted with the facts which I have stated, 
» with bine against them. It is not opposition to put- || good property, I do not entertain a doubt. That |) and cannot deny them. ‘ 
assed ting aroad there; but it isa scramble among them || it is to be of the enormous value estimated out ||) Mr. CLARK. I do not desire to detain the 
ng the as to who shall have the benefit of it when itis | of the Capitol and in the Capitol, | do doubt. |) Senate long, but I wish to make a remark or two 
e Sen- done. Senators mistake, if they suppose there is || There are no facts in this country, none in the || on the condition of the parties who ask for this 
st be- any general sentiment here against putting a rail- || experience of Philadelphia, New York, Boston, || privilege, and on their situation at the present 
> with road onthe avenue. I tell you now, sir, thereisnot | or any other northern cities, to sustain the idea | time. It seems to me that Senators have ina 
W not; an important mercantile firm, or an important citi- |, advanced here. You have upon this avenue a line || manner misapprehended the nature of this bill. I 
re the zen, from the western gate of the Capitol to George- || of omnibuses, carrying about twenty-five hun- | do not know that any Senator here supposes that 
ardly town, that I know of, whose name is not signed |, dred passengers per day. When this road is built, || you are granting an act of incorporation or a fran- 
ing to to somebody’s petition for this road. If there be || it may increase the number of passengers; but || chise by this bill. If any Senators do suppose it, 
lo get one, 1 do not know who itis. 1 know that some |, no such immense profits will be realized by the || it seems to me they have mistaken the nature of 
; and of the very parties—I repeat it again—who re- | building and running a road of this kind. || the bill. Vanderwerken and his associates are 
really monstrated last winter against putting the road on || We have spent a great deal of time on this || now running a line of omnibuses on the avenue; 
ity of the avenue, have this year themselves come here } measure—a vast deal more than I think the whole || they begin at the Capitol gate and run to George- 
to be and petitioned for the privilege of doing it. I |) concern is worth. Two days of the Senate of the || town. 
along stand by Vanderwerken & Co., because, as | have | United States have already been occupied in say- || Mr. PUGH. The Senator will allow me to ask 
ne of said before, they got their bill through the House ; | ing whether a company of men, headed by a man || hima question. I ask whether any one of these 
enue, they brought it to the Senate, and what I thought || who has established an omnibus line in this city, || parties, except Vanderwerken, is engaged in the 
hink, was genuine sentiment was opposed to it, but ] who has established that line at an expense of | omnibus business at all; whether they have not 
at an that sentiment has turned out to be fraudulent; || tens of thousands of dollars, who has his all in| just adopted him and his name to get the bill 
way and when I found that out, I became the friend | that line, shall have the privilege of establishing | through? ; - 
of, to of the bill, and have been so ever since. 1 a horse-railroad from this Capitol to the borders Mr. CLARK. I did not say these parties were 
ty to Mr. MASON. I profess to know nothing in |! of the city of Georgetown. Two days have al- || running the omnibus line. 
very the world of the opinions of the citizens of Wash- || ready been expended indiscussing this bill, which | Mr. PUGH. I understood you to say that the 
Bs ington about this road; but I can very well under- | to me seems to be one of a most trifling character. | parties who proposed to construct the railroad 
ginia Stand that the citizens of Washington are like the || The Senator from Virginia has said that persons were the owners of the omnibus line. ! 
stood citizens of other cities in reference to it. I have || outside of the District have an interest in it. If Mr. CLARK. I said Vanderwerken and his 
od to understood, in my intercourse with citizens in || there be a man living in Washington who has a! associates. { may be wrong, but I understand 
nator other places, that the persons living on the line of || right to come here and ask for this privilege, it is |, he has some associates in running the omnibus 
anys such a road, those living on the street which the |! the man who runs the omnibus line; for that line || lines: He may run it atone: I do not care whether 
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he runs it alone or not. It is sufficient for me to | the road and stock.it and set it running, and then || of Representatives. It isa reason wh 
that she may come in and take itat the appraisal | be endowed out of the property of th 


say, (hat parties are running a line of omnmibuses 
on the avenue, one of whom is Mr. Vanderwer- 
ken. He begins at the Capitol gate and runs them 
to Georgetown. He runs to this side of the ave- 
nue and that side of the avenue. He runs the 
ordinary carriage wheels, and runs by horses. 
He carries passengers at so much per head. Now | 
he comes to Congress, who have the power, and | 
he says, instead of obliging me to run on the or- 
dinary wheels, let me put down a track of iron 
through the avenue, and let me run my omni- | 
buses with flange wheels upon that track. He | control. Now, it seems to me that if the road is 
does not ask to be incorporated; the bill does not || to be worth anything at all to the public, or any- 
propose to incorporate him. It proposes simply |, body else, this amendment should not be adopted. 
to give a conditional license, that he may run,|) Mr. PUGH. Mr. President, as to the fourth 
licensing him to go and put down the track. || section of the bill to which the Senator from New 
Here | wantto make a suggestion to the honor- | Hampshire alludes, it is very artfully suggested. 
able Senator from Tennessee, (Mr. Jounson,] |These men may make the road, lay down the 
who, the other day, introduced an amendment || track, put the cars on it, and the next day, says 
that these men should be individually liable. I |) the Senator, the city of Washington may take it 
ask him to turn his attention to the bill and see | at appraisal. What does that appraisal include? 
if it does not. make them individually liable. The Mr. CLARK. The property. 
bill dees not create a corporation; it simply grants Mr. PUGH. What property? What these 
thie license to Vanderwerken, Clark, and Robin- | gentlemen put there? No, sir; they would not 
son, and such other parties as they may sell to. | have the bill if that were the provision. If the 
Well, they stand as a copartnership. There is | city of Washington could get it by paying back 


of two men? 


Washington. It is said they want-it. Well, they 


do pay for it. 
Again, there is another provision that after you 


not a word here that proposes to incorporate || what they put into it, they would not touch the | 


them, or authorize them to issue a share of stock. | 
They are liable, exactly like any other partner- || for her own municipal franchise that you are 
ship, for the debts of their copartnership. giving these men for nothing. That is what your 
Now, | want to address a remark or two to the | fourth section does. You take the property of the 
amendment before the Senate. 
ing this copartnership whom you kuoow, these | 
men whom you know, the amendment proposes 
te open books and let one hundred, two hundred, | 
three hundred, four hundred, or five hundred, | 
men come tn and subscribe; and they are to be 
made copartners, not stockholders. Well, sup- 
pose you have five hundred of them: I ask any 
man how are you going to start that copartner- | 
ship? How are you going to work it? You 
might as well undertake to drive an omnibus with Mr. PUGH. Well, an ordinary partnership, 
five hundred mules. You have no way of get- || a public partnership, if you choose. The Sen- 
ting the sense of it; there is no controlling power; | ator says that the amendment of the Senator from 
and when death comes and takes one of your || North Carolina will give us a partnership, and 
vartvers out, your copartnership is dissolved; you || that a partnership will not be able to run the road; 
pave NO succession, asinacorporation; you have || and yet the Senator devoted a good portion of his 
an entirely impracticable scheme. No man of || 


| 

property, no man of sense, no man of prudence, || 

would go into such acopartnershipas that. Why, || culty about Tom, Dick, and Harry, and John 
sir, you could not geta man in my country to || and Jim and Joe, appears under this bill as much 
jom a copartnership to build acorn barn with || as under the amendment of the Senator from 
sucha company. Suppose one subscribes $100, || North Carolina; there is no distinction. It ap- 
and another $100: then you have got to have || pears in the very worst phase in which the Sen- 
$150,000 subseribed. 
dred men, at $100 apiece, to raise the $150,000. | derwerken, Bayard Clarke, Asa P. Robinson, 
1] ask the Senators to look at the impracticability | and their assigns.’? Who are their assigns? Who 
of the thing. If you mean to kill the bill, do so; 

this amendment is pot only putting one knife to | 
it, but fifteen hundred of them. 

You know Vanderwerken, you know Clarke, | self that the whole concern will be run off the 
you know these other men; you know whether || track—both the partnership and the cars. 
they are fit to be licensed or not. If they are fit ||) The Senator may have either horn of the di- 
men, and you choose to give them the license,do | lemma. If this bill creates these parties a corpo- 
so; hut do not give a license to Tom, Dick, and || ration for twenty-five years, by act of Congress, 
Harry, Ben, David, and Joe, that you do not |) wrests from the corporations of Washington and 
know, whom you never saw and never heard of. 
If you had a corporation that you could control | 
or that anybody could control, that would be one 
thing; but such a mixed up mess of omnibus pas- 
sengers never was seen before. 

But, sir, it is said that this grant ought to be 
given to the city of Washington, Let us look a 
moment at the provisions of this bill and see if | 
they are not now sufficiently favorable to the city 
of Washington, and hard upon this copartnership. 
] ask you to turn to the fourth section in your | No, sir. Any man may run a carriage or an om- 
bill; and what is it? That when these men whom | nibus on the avenue; he needs no license from us; 
you have licensed have gone to work and built) he does not come to us for that; he only com- 
the railroad, put upon it omnibuses and stock and 
started it, the city of Washington may stepin by | and he can run to his heart’s content. But it is 
the appraisal of the President and one other party | because these gentlemen want the exclusive privi- 
to be chosen, and take ory dollar of the prop- || lege to occupy, not merely for the moment of 
erty. Is not thathard enough? Is there any Sen- | passage and repassage, but for every moment of 
ator here who would want to have his property | the twenty-four hours; and for every twenty-four 
taken away by the appraisal of two men when he | hours in twenty-five years; to occupy perma- 
did not want to sell 1? And yet, you provide that || nently, to the exclusion of all else, of every other 
when this copartnership, for it is nothing else, | vehicle, a portion of the most public avenue of 
has built the read, stocked it, and got «ranning, | this city; that they ask Congress to give that to 
itmay be sold to the city of Washington at the || them for nothing That is the franchise. 
appraisal of persons appointed by the President || 
and somebody else. Can the city of Washington 
ask any thing ovore than that somebody strafl 


and then you say the city may buy it back. That 
is what your fourth section is. 

Now, as to the other suggestion of the Sen- 
ator. He says that under the amendment of m 
friend from North Carolina, there will be a pui- 


partnership will not be capable of carrying on the 
business. 


Mr. CLARK. Nota private partnership. 


be fifty thousand men; and unless this bill makes 


and vests it in them without compensation, for 
their own private aggrandizement; let us know 
| whatis the peculiar merit by which they are to 
be foisted on the public, and thus endowed out of 
| the public revenue with a publicfranchise. The 
| Senator says it grants no franchise. Then what 
do they want with it? Why come to us, if it 
grants no franchise? Is it comparable to the run- 


ator from Mississippi said 
| Mr. Vanderwerken got his bill through the House 


1 do not think there is anything to | Washington, that he got his bill through 
be complained of here on the part of the city of 


bill, You compel the city of Washington to pay || 


Instead of licens- || citizens of Washington and give it to these men, | 


vate partnership established, and that a private | 


_ speech to show that the bill authorizes a partner- || 
ship, and not a corporation; so that all this diffi- 


It would take fifteen hun- || ator can state it; for the bill says: ‘* Gilbert Van- | 


are they to be? They may be fifty men; they may | 


|| them a corporation, the Senator has shown him- || 


Georgetown a municipal privilege and franchise, | 


ning of an omnibus or a carriage on the avenue? | 


plies with the regulations of the city government, | 


Now, sir. why should mee have it? The Sen- 
i 
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7, 


y he should 
& Cilizens of 


the 
other House! What a wonderful achievemen:: 


| There are a great many bills gotten throug) ;\,, 





ean have it by paying for it the day after it is House of Representatives which never oye): 
started, and they should not have it unless they | to be got through; and there are many more 
| got through the Senate which ought to be de. . 


‘| feated; but for his assiduity in appealing to th» 


license these men, you may revoke that license to- | good opinion of members of Congress, he js 1, 
| morrow; and youare not prohibited from licensing 


somebody else. You have it completely in your || ward greater than was ever given to the inventor 


| be rewarded in this magnificent manner—a yo. 


| of the steamboat! 
But the Senator from Massachusetts says he 
| came here some years ago and set up an omnibys 
| line. I suppose if he had nog.made money out of 
| it, he would have quit the business long ago 
| Surely, the Senator does not suppose us so utterly 
'| bereft of renson as to imagine oe We are to be. 
| heve that Mr. Vanderwerken was solely actuated 
|| by philanthropic motives when he set up his om- 
|| mibus line from the gate of the Capitol to George. 
| town. He has made money out of it: he makes 
|, it every day; and he takes very good care, ac. 
|| cording to the statement of my friend from lowa, 
| that nobody else shall make any money out of it, 
| I do not complain of him for that. He is like al] 
| men who own stage routes or omnibus routes, 
If any competitor comes along, they put down 
| the prices and run him and his omnibuses off; and 
then, when they have the public at their mercy, 


| 
| 
|| 
| ° ‘ 
| they put up the prices and reduce the accommo- 


dations. That is the way of the world. I do not 
| think that Mr. Vanderwerken is particularly to 
' 
|| be blamed; I never knew a man who owned a 
| Stage line or an omnibus line that would not do 
|| it whenever he had achance. I have no hostility 
|| to him—not the slightest. I do not know the 
| gentleman; I do not know any of these parties; 
|, but I say that the city of Washington can manage 
'| her business better than we can manage it; that 
these considerations of any benefit that Mr. Van- 
, derwerken may have conferred on the people of 
_of Washington or Georgetown are arguments 
| which will address themselves to the authorities 
| of those cities with far more force than to us; that 
|| these certainly will be no prejudice against these 
| gentlemen; on the popeaneys that the corporate 
authorities will probably, 1 might say will cer- 
| tainly, contract with them on more favorable 
| terms than they will with any other party that 
| might be amt Why, then, do they not go to 
| the Councils? Sir, there can be but one reason 
| for it. 
| The Senator from Massachusetts says he does 
| not think it is a very valuable privilege. If it 
‘| were notvaluable, the Senate would not have been 
kept here so long considering the bill. He seems 
to make it a matter of very great objection that 
_ the Senate should have wasted three days on this 
bill. The wasting has been as much on one side 
as on the other, quite as much. Those who urge 
the bill, in season and out of season, to the exclu- 
| sion of all other business, throwing out every bill 
|| of a public character that stands in its way, show 
that their zeal at least is quite as greatas the zeal of 
those who oppose it, if notgreater. Itisa valua- 
| ble property; and because itisa valuable property, 
| these parties, having pressed through the House 
of Representatives a bill to give them the public 
| property for their individual aggrandizemen}, now 
| come here; and that is the spirit which animates 
the whole scheme. I do not blame them, for we 
are all anxious to make something for ourselves; 
‘| but I say that this is the property of the corpora- 
| tion of Washinnte, and that the gross injustice 
of taking that property out of the hands of those 
te whom the people have committed it, and giv- 
| ing it to three or four individuals named in this 
| bill, and to do that by act of Congress, no mem- 
| ber of whom represents the people whose prop- 
|| erty is involved, is an outrage of the grossest 
cltaracter, and it is an outrage which ought to be 
| resisted to the very last extremity. I move to 
| lay the bill on the table; and I call for the yeas 
‘| and nays on that motion. 
1 The yeas and nays were ordered. 
‘|| Mr. KENNEDY. I have been’ requested to 
|| state that the Senator from Virginia, Mr. Mason, 
i has paired off with the Senator from Louisiana, 
|| Mr. Bewsamin. 
| The question, being taken by yeas and nays, 





s reason was that ;| resulted—yeas 20, nays 25; as follows: 


YEAS—Messrs. Bates, Beil, Chesniit, Clay, Clitigman, 
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1859. — 


Fitzpatrick, Foot, Gwin, Ho ‘ston, Hunter, Johnson | 
i} 
i| 


Davis, 


vrennessee, Jones, Mallory, Pugh, Reid, Slidell, Toombs, 
Ward, and Yulee—20. 
wAYS—Messrs. Allen, Bayard, Broderick, Brown, Cam- | 
cron, Chandler, Clark, Collamer, Cipenden, Dixon, Doo- | 
& 


| 


jittle, Durkee, Fessenden, Hamlin, Harlan, Iverson, Ken- 
ed. King, Seward, Shields, Simmons, Thomson of New 
jerseY, Trumbull, Wade, and Wilson—25. 


So the Senate refused to lay the bill on the 


table. 

The PRESIDING OFFICER. The question 
recurs on the amendment offered by the Senator 1 
from North Carolina, on which the yeas and nays | 
have been ordered. 

Mr. REID. I desire to modify my amendment, | 
by inserting the words e mnt to such regula- 
tions as the City Councils of the two cities may | 
enact;’’ so as to give control, in regard to scaling 
the stock subscribed, to the two cities. 

The PRESIDING OFFICER. The Senator | 
may modify his own amendment, no action hav- | 
ing been had on it. 

Mr. REID. 1 will state that, if my amendment || 
be adopted, I shall be disposed to vote for this | 
pill. Iam in favor of the road; but] am opposed || 
to giving a monopoly of it toa specified, claged 
set of individuals. Mr. Vanderwerken, and all | 
others, will have a fair opportunity, if my amend- 
ment prevails. He and his associates can go and || 
subscribe stock, just as any other citizens. It || 
matters not to me, whether this is a desirable 
object for them to embark their ¢apital in as a 
matter of speculation. If, upon one hand, as is | 
contended, it will be profitable, divide the profit | 
among the citizens generally. If, on the other | 
hand, it will be unprofitable, as the Senator from 
Massachusetts, and others, seem to think; if it | 
will be attended with no profit; if it will be a bur- 
den, divide the burden among thecommunity. [| 
am satisfied that my amendment will open the 
whole matter fairly to the people of the two cities 
who are interested in it. If the individuals named 
in the bill, Mr. Vanderwerken and others, think | 
proper to take stock, they can doso, put as other | 
members of the community. The thing will be | 
fairtoall. If this amendment be adepted, I shall | 
vote for the bill. If this amendment, or a similar | 
one, is not adopted, though I am in favor of the | 
road, I shall vote against the bill. 

Mr. BROWN. I have only to say, that if the | 
amendment be adopted, I will vote against the 
bill; so that the Senator and I stand paired off on 
that. 

Mr. COLLAMER. I desire that the amend- 
ment, as it has been modified, may be read. 

The Secretary read it, as follows: 

The Mayors of Washington and Georgetown shall cause 
to be opened books of subscription, subject to such regula- 
tons as the City Councils of the two cities may enact; and 


when the sum of $150,000 shall have been subscribed, in | 
shares of $100 each, the said subscribers shall, &c. 


Mr. COLLAMER. If that proposition isa sin- | 








| 
j 
| 
| 
| 











cere one, it certainly requires a vast deal of ar- | 
rangement to carry it into effect and to make it 
practicable. The provision is, that whenever | 
$150,000, in $100 shares, is subscribed, the sub- | 
scribers shall go on with the road. Well, sup- | 
pose the first day the books are opened I go and 
subscribe the whole $150,000, in shares of §100 
each: then I own the road, and it is my business | 
to go on with it. That is all there is in the amend- 
ment as it now stands. 

Mr. REID. The amendment provides that the 
subscription shall be made under such rules and 
regulations as the two cities may prescribe. 

Mr. COLLAMER. But their rules and regu- 
lations cannot defeat the purpose. 

Mr. REID. I put that provision in expressl 
to enable them to make rules for scaling the stock | 
if too much should be subscribed. "They can | 
make rules to meet the very objection which the | 
Senator makes. 1] 

Mr. COLLAMER. They cannot make rules 
and eoipntex to prevent people from subscrib- | 
ing. That would be to defeat the whole purpose | 
altogether. They must make rules and regula- 
tions to carry into effect the purpose of the law. 

he law is, if you adopt the amendment, that a 
man may subscribe for as much as he pleases. If 
they could cut anybody off they might make a 





regulation that nobody except such ag belong to 
& certain political party should subscribe, or that 
no man, unless he was six feet two inches high, 
should subscribe. Certainly they can make no 


such regulations as those. Their regulations can 
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only relate to the time and manner of opening | words ‘* and their assigns "’ in the first section. I 


the books and matters of that kind \| 
But suppose the $150,000 is not a limitation as || 
to the amount to be subscribed, but isa minimum, 
the idea being that when $150,000 shall be sub- | 
scribed it shall be competent to go on with the || 
road; but that the books shall be opened for all | 
who may choose to subscribe, and that every || 
man may subscribe for what he pleased. Then, || 
when you have all the subscribers in, they are || 
not a corporation; there is no mode of calling a | 
meeting of them. They are, as was said by the | 
Senator from New Hampshire, a mere partner- || 
ship. || 
Mr. PUGH. Wecan incorporate them by sub- | 
sequent law. 
Mr. COLLAMER. We need not talk about || 
what we can do hereafter, because we have a right, || 
according to the provisions of the bill, to repeal || 
the whole of it. The question is, whether you 
have any arrangement in this amendment that is 
imauieahie. 1 say it is utterly impracticable. One || 
man may go and subscribe $100, another $100, | 
and so on, five hundred of them. By and by you || 
call a meeting; each man votes, and a majority || 
vote not to go on with the enterprise, and there | 
is the end of it. The whole thing is nothing but || 
a felo de se; an arrangement to destroy the enter- | 
prise altogether. That must necessarily be its ef- || 
fect. I shall say no more, for I desire to confine || 
my remarks simply to this amendment. 
Mr. REID. I modified my amendment to meet || 
the very view which the Senator from Vermont || 
has expressed. Now, sir,in regard to the num- || 
ber of individuals associated here, it seems to me | 
that there can be no difference between the amend- || 
ment and the bill in that respect, on the point of || 
rinciple. According tothe bill, Mr. Vanderwer- || 
i may take in ten million partners, and you may || 
have just as much difficulty in finding them as || 
you would have in finding this corporation under | 
the amendment. 
Mr. COLLAMER. I wished to confine my | 
remarks simply to this single amendment. Mr. | 
Vanderwerken and the other men named in the | 
bill can have no inducement to take people in to 
destroy their grant, but the others might have. 
Mr. PUGH. | will suggest to the Senator from || 
North Carolina to add three or four words to his | 
amendment, the insertion of which will, I think, || 
answer the whole objection. At the end of it || 
simply say, ‘‘ the subscribers shall be a body cor- || 
porate.”” Make them a corporation by this bill, || 
and leave the Mayorsof Washington and George- || 
town to open the subscription books. 
Mr. REID. I will accept that amendment. 
The PRESIDING OFFICER. The amend- 
ment of the Senator from North Carolina will be | 


| 


} 


, Mr. PUGH. 


think the Senator from North Carolina will ac- 
complish everything by his amendment as it 
stands. It create’ a corporation, the stock of 
which is to be subscribed, and itnamesthe Mayors 
of Washington and Georgetown as the trustees, 
to receive the subscriptions. The moment the 
proper amount of stock is subscribed, they call 
a meeting of the corporators, and the directors 
or managers can be chosen, as many as they 
please. 


Mr. CLARK. I understood the Senator from 


| Ohio, to say that he believed that if the Senator 


from Vermont would give him his deliberate opin- 
ion, he would say that this act created a corpo- 


|| ration, 


Mr. PUGH. Yes, sir. 

Mr. CLARK. [understand that to be equiv- 
alent to the expression of opinion on the part of 
the Senator from Ohio, that he believes it a cor- 


| poration. 


Mr. PUGH. Ido. 

Mr. CLARK. Then I desire to ask the Sen- 
ator from Ohio what is the corporate name. 

Mr. PUGH. There is no more necessity for 


| a corporation to have a name, than for an indi- 


vidual. They may take any name they please. 
The corporate character is just as good withouta 
name. 

Mr. CLARK. Then how are you going to sue 


| this corporation, or how is it going to sue any- 


body? How is it going to act? A corporation is 
a person in law. 


Mr. PUGH. The Senator thinks there can be 


| no ee without having a name to sue or 


be sued by; but itcan have so much corporate 
authority as will bind the passage of the title of 
property between themselves. ButI put him the 
question in reference to this bill making the grant 


| to these gentlemen and their assigns: when one 


of the parties dies, does the road stop? 

Mr. CLARK. Notatall. Itis a partnership; 
and they convey by their own individual names. 

Mr. PUGH. But does the Senator understand 
that surviving partners can go on and conduct the 
partnership business? 

Mr. CLARK. Notatall. 

Mr. PUGH. I should think not. 

Mr. CLARK. I understand, then, it must be 
wound up; and that is the great difficulty. Mr. 
Vanderwerken, Mr. Clarke, and Mr. Robinson, 
three gentlemen, agsociate themselves as copurt- 
ners. Those three are willing to go on with it; 
and these three provide that their assigns may 
continue it. 

Exactly. 
Mr. CLARK. Exactly; but they cannot sell 





modified in that form. 

Mr. REID. It is the principle that I desire to 
carry out. If this amendment be voted in, it is 
possible that there may be one or two other 


words which it may be necessary to change in || 
the bill; but I desire to carry out the principle || 
that books shall be opened, and that this monop- |} to 
oly, if it is one, or this burden, if it be a burden, || 
shall fall upon each member of the community || 


without the consent of the whole partnership; 


|| otherwise you destroy it. They may sell if they 


| agree; otherwise you destroy the copartnership. 
| Have they any corporate seal? Can they make 
| any regulations as acorporation? Notatall. The 
city of Washington is to make regulations; and 
- are torun bythem. I donot understand it 

e€ a corporation in any sense of the word. 
These three men can go on; they can come to- 
gether and agree. Put in fifteen hundred, and 


who desires it. I protest against giving a bounty || how are they going to get together and agree? 


to selected and particular individuals who have || 
| no more merit than the rest of the community in | 
| which they reside. It is this that I object to in the 


bill. The Senator from Mississippi says he will 
vote against the bill if my amendment be adopt- | 
ed; but if it shall prevail, the bill will at least | 
get one vote from the other side, for I shall vote | 
for it. 

Mr. COLLAMER. I wish merely to say that | 
if the amendment is adopted now, itis to createa | 
corporation; and all the parts of the bill which | 
have been formed with a view to a partnership | 
become inapplicable; the billis entirely destroyed | 
unless you remodel it and give a name to your | 
corporation, and arrange the matter afterwards so | 
as to make a perpetuity. 


Mr. PUGH. The Senator is mistaken. The | 


rest of the bill is just as appropriate to a corpora- | 


ator will read this bill and give me his deliberate | 
legal judgment, he will tell me that it creates a | 
corporation now, for although the word ‘‘ corpo- 
ration’’ is not used in it, the whole frame and 
scope of the bill and its character is in effect to 


charter these persons; and if it were not so, you || 


could not justify yourselves in the use of the | 


tion as to individuals. In fact, I think if the Sen- || 


| Mr. PUGH. 


One man has $10,000, and another $100 in the 
concern. How many votes is the one to have 


|| over the other? 


Mr. PUGH. We have the amendment now to 
| make them a corporation. 

Mr. CLARK. I want to come to that. The 
Senator says we have an amendment nowto make 
them a corporation. Here Vanderwerken, Clarke, 
| and Robinson, come in and ask to be licensed to 
run the road; and instead of licensing them you 
| make a corporation that nobody in God’s werld 
| has asked for. Your son comes and asks bread, 
| and instead of giving him bread you throw a stone 
| at somebody else. Nobody asks for a corpora- 
tion; these men ask to be licensed, and you go 
and create a corporation and call it a monopoly; 
and that nobody in God’s world wants. Nobody 
is here asking for any such thing. Just to pre- 
| vent these men from getting what they want, you 
'go and put it into the hands of somebody else, 
| That is all there is of it. 

Now, Mr. President, it is amaz- 
| ing to me that so plain a proposition can be so 
| much misunderstood 
Mr. REID. If the Senator from Ohio will per- 
| mit me, I will suggest that we may inser} some 


} 
| 
| 
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name or style for the corporation—say the Wash- 
ington Railroad Company. Give it a name, and 
that will obviate the difficulty. 

Mr. PUGH. You may call it the “ Avenue 
Railway Company.”’ 

Mr. REID. That will do. 

Mr. BROWN. Mc. President 

Mr. PUGH. I have the floor; and as the Sen- 
ator from Mississippi advised his friends not to 
speak all the time, I hope he will not object to 
our making at least as many speeches as they do. 
The Senator from New Hampshire says these 
parties ask simply to be licensed. What does he 
mean by that? [fall they want is a right to ob- 
struct the street, they can get that by application 
to the City Councils, or by application tous. They 
want to be a corporation; and unless they are a 
corporation under this bill, their road cannot go 
onatall. The Senator certainly does not pretend 
that surviving partners can carry on the partner- 
ship business. Here are three of them, Dealier- 
werken, Clarke,and Robinson. Suppose one of 
them dies: if they are only a partnership who is 
to run the road the next day? They must stop; 
the survivors cannot go on with the partnership 
enterprise, creating debts and liabilities against 
the estate of the deceased partner; and all the evil 
consequences which were depicted to us before 
up to the time when my friend from North Caro- 
lina agreed to make his parties a corporation, will 
happen under this bill. 

But I say this bill, in effect, creates these par- 
ties a corporation, ‘That is the true legal con- 
struction of it. Three persons are named, and 
their assigns. Who ever heard of a partnership 
made in thatway? Who ever heard of a license 
granted in that way? I believe you may say, ‘*Van- 
derwerken & Co.;’’ but when you have come to 
sue, on the record you must state who the com- 

many are; but here are Vanderwerken, Clarke, 
tobinson, and their assigns. Who ever heard 
of a partnership like that before? I acknowledge 
that they have not given themselves a corporate 
name here, but | say they have given themselves 
a corporate name. They have given themselves 
a term of life—twenty-five years. They have 
provided how the partners may assign; that cer- 
tain persons not named in the bill, by the will of 
these parties, may become interested in the stock 
ofthe concern. If that is not a corporation, Ido 
not know what a corporation is. The idea ofa 
corporation 1s, that it is an entity, a legal exist- 
ence separate from the individuals who compose 
it; and that, when one of them dies, the corporate 
enterprise nevertheless goes on. I say that, if 
these gentlemen have not got a corporation under 
the bill, they had better stop immediately, for the 
whole thing will be at an end when the first one 
of the assigns dies. But they understand that 
they have gota corporation, | think, pretty dis- 
tinetly; and [ repeat that, though the Senator from 
Vermont might not possibly agree with me oif- 
hand—I do not know what he would say—I think 
if [submitted the bill to him for his opinion asa 
lawyer, and he examined it deliberately, he would 
tell me they were a corporation. 

Mr. HALE. I recollect, sir, once hearing of 
aman who stood on the steps of the Astor House, 
in the city of New York, waiting for the proces- 
sion to get by; and he never knew how long he 
would have to stay. A man will have to stay 
here longer than that for this debate to close; and 
as it is the usual hour of adjournment, 1 move 
that the Senate adjourn. 





The motion was not agreed to; there being, on 


a division—ayes 14, noes 28. 

The PRESIDING OFFICER. The Senator 
from Norih Carolina having stil! further modified 
his amendment, it will be read again, as it now 
stands, 

The Secretary read the amendment, as modi- 
fied, which is to strike out the words: 


“Gilbert Vanderwerken, Bayard Clarke, Asa P. Robin- | 
son, and their assigns, are hereby authorized, at their own 
expense, to construct and lay down a double track rail- | 


way.’? 
And in lieu thereof to insert: 


The Mayors of Washington and Georgetown shall cause 
to be opened books of subscription, subject to such regula. 
tions as the City Councils of the two cities may enact; and 
When the sum of $150,000 shall have been subscribed, in 
shares of $100 each, the said subscribers shall be a body 
corporate, to be called and known by the name and style 
of the “ Avenue Railroad Company,’’ and shall be author- 
ized, at their own expense, to construct and jay down a 
doubie-track railway, 





Mr. SIMMONS. I wish to make one sug- 
gestion, that these matters of making corporations 
here across the Chamber, will take a week. There 
are no successors in the amendment, and the 
subscribers will die out; so you have not got a 
corporation yet. 
“he question being taken by yeus and nays, 

resulled—yeas 17, nays 27; as follows: 

YEAS—Messers. Bates, Bright, Clay, Clingman, Davis, 
Fitzpatrick, Gwin, Houston, Hunter, Johnson of ‘Tennes- 
see, Jones, Maliory, Pugh, Reid, Slidell, Toombs, and Ward 
—I17. 

NAYS—Messrs. Allen, Bayard, Bigler, Broderick, Brown, 
Cameron, Chandler, Clark, Collamer, Dixon. Dooliule, Dur- 
kee, Fessenden. Foot, Hale, Hamlin, Harlan, Iverson, Ken- 
nedy, King, Seward, Shields, Simmons, Thomson of New 
Jersey, Trumbull, Wade, and Wilson—27. 


So the amendment was rejected. 


Mr. COLLAMER. I move to strike out, in 
the first section, the words ** from the west gate 
of the Capitol to the city line of Georgetown,”’ 
and insert: 

From the west gate of the navy-yard to High street, in 
the city of Georgetown. 

Mr. BROWN. I have no objection to the 
amendment. I want that understood, lest I create 
some prejudice against this proposition; but to 
take it to High street, in Georgetown, means to 
go just across Rock creek. 

Mr. COLLAMER. That is Bridge street. 

Mr. BROWN. Where is Hizh street? 

Mr. COLLAMER. It is near where the om- 


_nibuses now stop. 


Mr. BROWN. I have no objection to that. 

Mr. COLLAMER. It isto go precisely where 
the omnibuses now go. 

Mr. BROWN. I wantto say, in justice to these 
parties, that this is precisely what they petitioned 
for in the beginning; but there were two obstacles. 
The first obstacle, in the committee, to going to 
Georgetown, was this: had Congress the right to 
authorize a private company to lay down a rail- 
road in the streets of Georgetown? Could not the 
corporate authoritiesagree with the company to do 
that without the interference of Congress? Would 
not you exceed your authority if you interfered ? 
The committee, after having agreed to do it, with- 
drew the amendment, upon the idea that they had 
no authority to commend it. 

Then these parties have petitioned for the priv- 
ilege of running their cars to the navy-yard; but 
the committee did not grant it, because Congress 
has not been, and is not now, ina condition to say 
what street they shall take, because you have not 
extended your Capitol grounds. There is no dis- 
position on the part of this company, and never 
has been, to avoid going to the navy-yard, or to 
avoid going to any point in Georgetown. 

Mr. COLLAMER. Does the gentleman object 
to the amendment? 

Mr. BROWN. Notat all; put it in. 

Mr. COLLAMER. Let us have it, then. 

Mr. MALLORY. The Senator from Vermont 
and myself agree as to the amendment, but he 
ought to put in the ** north gate ”’ 
‘* west gate ’’ of the navy-yard. 


Mr. COLLAMER. Ifit is the north gate, very | 


well. I mean the gate this way. 

Mr. BROWN. Run to any gate about there 
where you please. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Vermont is, in lines 
seven and eight, to strike out the words ‘‘ west 
gate of the Capitol to the city line of,”’ and insert 
‘**from the north gate of the navy-yard to High 
street in.’’ 

The amendment was agreed to. 


Mr. JOHNSON, of Tennessee. 
amendment as an additional section: 


And he it further enacted, That this act shall not take 
effect unless ratified by a majority of the legally-qualitied 
voters of the city of Washington, at the annual election to 
be held for municipal officers on the first Monday in June 
next. 


I offer an 


I believe the citizens of Washington are con- 
sidered freemen. They have institutions among 
them, and [ think the people of this city ought to 
have the same privileges that the people have in 
other communities. They should have, at least, 
the poor privilege of passing their jndgment on 
the nature and character of the institutions they 
shall have among them. This bill may not tech- 
nically, but it does practically, create a corpora- 
tion, a monopoly, and confers upon it an import- 
ant franchise, upon which, it seems to me, the 


| 
| 
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people of the city of Washington should have an 


aS8. 


op gy, to 
WN. I only rise to ask that nobod 


r. BR 


_will reply to my friend from Tennessee, but |<; 


| 


us vote. It is near five o’clock, and to-morrow 
we shall waste another day over this bill, unlegs 


| we get through with it now. 


Mr. MASON. According to my recollection 


the amendment offered by the Senator from Ten. 


nessee is a new theory of this Government, no; 


originating with that Senator, but originatino 


within a very few years in some of the free States 
as they call them—the idea that a law passed by 
the competent authority is afterwards to be gy). 
mitted to the popular vote. ‘That is the amend. 


_ment offered by the Senator from Tennessee 


| Now, sir, I only wish to say 


j this: that so far—_ 
The PRESIDING OFFICER. The Chair begs 


| leave respectfully to py to Senators that con- 


versation is so loud and so general in the Hall as 


| to make itimpracticable to proceed with the busi. 


ness before the body. 

Mr. MASON. I wish to add only, that so far 
the judiciary have declared that such laws depend- 
ent on the popular will are no laws at all. 

Mr. JOHNSON, of Tennessee. The gentle. 
man from Virginia is always au fait on questions 


of this kind, and he seems to strike out the the. 


ory that is presented in this amendment; and he 
thinks it is not a very new one. It is not a new 
theory, Mr. President, that the people of this 
country are capable of self-government, and that 


they should have the right to determine the na- 
| ture and character of their own institutions. Ip 


the State of Virginia, when the constitutional con- 
vention framed an organic law for the people of 
that State, did they not submit that constitution 
to the people for ratification or rejection? I be- 


| lieve that is a slave State, and not a free State. | 
| wonder whether most of the slave States of this 
| Confederacy, as well as the free States, when they 
framed their organic laws, did not submit them 


"anything very alarming in that? 


to the people for ratification or rejection? Is there 
Is this the the- 
ory that the gentleman is so terribly alarmed at, 
that the people in this country are capable of de- 
termining, and have a right to determine, the 
nature and character of their own institutions? 
The Senator tells us it is a theory of a free State. 
I have heard of a one-idea party; and now and 
then we come across one-idea individuals, per- 


| sons who have a particular theory or idea that 


| absorbs all others. 


This is common; most of us 
have our hobbies; but itis strange, passing strange, 
that no proposition can be presented here, I care 
not how small nor how large it is, without its 
being involved in the slavery question. Here, 
when it is proposed to confer a little privilege on 


' the people of Washington, it is said to involve 


_had its origin in a*free State. 


that great question, and it is charged that the idea 
Sir, the principle 


_ has been practiced upon from the Declaration of 


| of themselves. 


|| Independence down to the present time, that the 
instead of the 


people are competent and capable of taking care 
I hold that the people of the city 
of Washington have the same fundamental right, 
the same inherent right, to determine and pass 


| upon the description of institutions which they 
_ will have amongst them that the people have in 


other communities. 
I hope the amendment will be adopted. Has 
not Congress the power to confer legislative au- 


| thority, as it were, on the municipal authorities of 





Washington? Cannot Congress confer power 
upon the corporation of Washington to grant li- 
censes to construct roads? Can it not confer the 
power to incorporate companies in the District of 
Columbia? It seems to me that it can. If it can 
confer upon the municipal authorities the power 
to grant a license of this description, can it fot 
make the existence of a law like this, dependent 
on the ratification of the people who are the source 
of power? 

Fear a word to say in reference to the sug- 
gestion made by the Senator from New Hamp- 
shire, [Mr. CLarx,] with regard to the amendment 
which restrains this company, or association, or 
corporation, I care not by what name you call it, 
from issuing bank notes or checks or anything 
intended to circulate as money. The question is 
raised here-between legal gentlemen in this body 
whether the bill does or does not create a corpo- 
ration or a company. However that may be, one 
thing is clear—that the bill authorizes an associa- 
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jon of persons to construct a railroad and to exer- || the construction and repair of their said road within the || Washington and Georgetown may be. It could 


THE 





cise certain privileges;and the query very naturally || State of Maryland, and shall be entitled tothe same rights, | 


comes up, if you confer an express grant to do a | 
narticular thing, may they not, by construction, 
deem it necessary, aS an incident to carry the ex- 
ress grant Into effect, to Issue promissory noies 
and put in circulation checks, as ary to enable 
ihis company to construct this road? If this com- 
pany is not @ corporation, my amendment does 
not affect these individuals, and does them no 
harm. If it is a corporation, the amendment is 
exactly right, and is offered in the right place. It 
can do no harm in any event; and lest there should 
be a certain construction given to the privileges to 
be exercised by this company, it restrains and 
defines what those privileges are. 
Mr. HALE. In addition to the reasons_so well | 
urged by the Senator from Virginia, for oppos- 
ing this amendment, I think it is obnoxious to 
another objection; and that is, if we refuse to in- 
corporate this little horse-railroad without sub- 
mitting it to the people, it would be construed by 
the country—I have no idea it was so intended— 
as acovert attact upon the Democratic party and 
the Administration, for the course they took in 
regard to the Lecompton constitution. [Laugh- 
ter. 
Ar. BROWN. I have appealed so often to 
the Senate to let us get along with this bill with- 
out dragging everything into the discussion, that 


What have squatter sovereignty, and the powers 
of the Government, and all that, to do with a 
question of this sort? Do let us vote, and let us 
get along with the business. 

The PRESIDING OFFICER. The question | 
ison the amendment of the Senator from Ten- 
nessee. 

Mr. JOHNSON, of Tennessee, called for the | 
yeas and nays; and they were ordered. 

Mr. MASON. That I may not interrupt the 
call of the roll, 1 merely wish to say, that on 
everry question connected with the railroad, | 
have paired off with the Senator from Louisiana, 
Mr. BenJamin. 

Mr. MALLORY. The Senator from New | 
York, Mr. Kina, and myself, have paired off on 
this question. 

The question being taken by yeas and nays, 
resulted —yeas 5, nays 35; as follows: 

YEAS—Messrs. Houston, Johnson of Tennessee, Jones, 
Pugh, and Reid—5. 

NAYS— Messrs. Allen, Bayard, Bell, Bigler, Bright, Brod- | 
erick, Brown, Cameron, Cliandler, Chesnut, Clark, Clay, 
Clingman, Collamer, Crittenden, Dixon, Doolittle, Durkee, | 
Fessenden, Fitch, Fitzpatrick, Foot, Hale, Hamlin, Harlan, 


Hunter, Iverson, Kennedy, Seward, Shields, Simmons, 
Slidell, Thompson, of New Jersey, Ward, and Wilson—35., 


So the amendment was rejected. 


Mr. PUGH. There was an amendment rela- 
tive to taxation, which I suppose the Senator from 
Mississippi will not object to now. 

Mr. BROWN. Not at all. Since other amend- 
ments are in I think it had better be in. 1 do not 
think it signifies anything. 

Mr. PUGH. I move at the end of the first 
section to insert, ‘‘ And that they shall have a 
all times the power of taxation.’’ These words 
are to come in after the proviso subjecting the 
road to the municipal regulations of the cities of | 
Washington and Georgetown. 

Mr. BROWN. That is what is meant. It only 
makes it more specific. 

The amendment was agreed to. 


Mr. DAVIS. I gave notice to the Senate that 
I would renew the amendment which was offered 
by the Senator from Maryland, not now in his 
seat, [Mr. Pearce,] which was lost in committee. 


] propose to amend it by the addition of another 
section. 


The amendment is to strike out all after the 
enacting clause of the bill, and insert: 


That the Metropolitan Railroad Company, incorporated 
by an act of Assembly of Maryland, passed at the January 
Session 1853, chapter 196, and the su uent amendatory 
acts of the Legislature of Maryland, shall be, and they are 
hereby, authorized and empowered to extend into and within 
the District of Columbia the railroad which they shall con- 
struct or cause to be constructed in the State of Maryland, 
&nd in a direetion toward the said District, in pursuance of 
their said act of incorporation; and the said Metropolitan 
Railroad Company are hereby authorized to exercise the 
same powers, rigits, privileges, and immunities, and shall 
be subject to the same restrictions in the extension, width, 
construction, and repair of their road into and within.the 
District of Columbia, as they may exercise, or are subject 
to, under and by virtue of their said act of incorporation in 





} 
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compensation, benefits, privileges, aud immunities, in the | 
use of said road, in regard thereto, as are provided in said 
charter. 

Sec. 2. .4nd be it further enacted, That the said Metro- 
politan Railroad Company shal! have power, and they are 
hereby fully invested with the same, for constructing, | 
making, and continuing their said road through the cities | 


| of Washington and Georgetown, from the depot of the said 
| Metropolitan Railroad Company, in Georgetown aforesaid, | 


to and by way of Bridge street, and thence along the street 
leading from Bridge street to the aqueduct bridge across 
Rock creek, at the west end of Pennsylvania avenue; and 


| thence along Pennsylvania avenue and Fifteenth street to 


the foot of the Capitol Hill; and thence to the north gate 
of the navy-yard, and to the Baitimore and Washington 


|| railroad station: Provided, That the cars or carriages run- 


ning on the avenue and streets aforesaid shall be drawn by 
horse power, and used for the transportation of passengers 
and their baggage only: .@nd provided, also, That the com- 
pany shall not receive, for the transportation of passengers, 
a rate of fare exceeding five cents per passenger for the 
whole, or any portion, of said road through the cities of 
Washington and Georgetown: And provided, also, That 
said railway through Pennsylvania avenue and the streets | 
aforesaid by a double track, be laid in the center thereof, | 
in the most approved manner adopted for street railways, 
with a rail of grooved pattern, laid upon an even surface 
with the pavement of the avenue and streets; the space | 
occupied by said double track not to exceed seventeen feet 
in width: And provided, also, That the said company shall | 
always keep said tracks, and pavements within the outer 


| rail, in good repair, without expense to the Government of | 


the United States or the goveraments of the cities of Wash- 
ington and Georgetown : And provided, also, That the said 
railway through the cities of Washington and Georgetown 


; é | be subject to the municipal regulation thereof respectively : | 
I feel almost abashed at asking them again. || 


And provided, also, That, unless said railroad through the 
avenue and streets aforesaid shall be commenced previous | 
to the next regular session of Congress, and be completed 


| within one year thereafter, and the said railroad, from the 
| city of Georgetown to near the Point of Rocks, be com- 


| pleted within six years from the passage of this act, thisact |, taking to construct this road from Georgetown to 


shall be null and void. | 
Sec. 3. And be it further enacted, That nothing in this 


| act shall prevent the Government at any time, at their op- 


tion, from altering the grade or otherwise improving the 
avenues or streets aforesaid. 

Sec. 4. And be it further enacted, That Congress reserves 
to itself the right to change, alter, repeal, or amend this act, 
or any part thereof, at their pleasure. 

Sec. 5. nd be it further enacted, That, upon the com- 
pletion of said railroad, the president and directors thereof 


| shall take and pay for the carriages and horses of Gilbert 


Vanderwerken, now employed by him between Georgetown 
and the foot of the Capitol hill, ata valuation to be determ- 
ined by two disinterested referees, one to be chosen by said 
Vanderwerken, and the other by the president and direc- 
tors of said Metropolitan railroad, with power to them, if 
they disagree, to choose a third person as umpire. 

Sec. 6. 4nd be it further enacted, That it shall not be 
lawful for the board of directors of the Metropolitan Rail- 


| road Company to declare or pay any dividends to their 
stockholders out of the earnings of this branch of their road 


|) sion too broad. 


| 


| 


in the city of Washington, until their main road from 
Georgetown to their connection with the Baltimore and 
Ohio railroad near the Point of Rocks, in Maryland, shall 
be ready for public travel. 


Mr. BROWN. [ask my colleague to yield for | 


a moment to a very brief explanation. In speak- 


ing on this subject this morning, I was under- | 
stood by a very valued friend in the gallery to | 
say that there was not a business house on the 


avenue who had not petitioned in favor of some- 
body constructing this road. Since that, I have 
received this note from Mr. Franck Taylor: 


Dear Sir: One business name (at least) on the avenue || 
you have not seen on more than one side of the railroad | 


question—it is my own. 
Pardon me if [ heard you indistinctly, but I thought you 
said just now there was not one. 


Respectfully, FRANCK TAYLOR. 


Jf i said there was not one, I made my expres- 
I think I said I did not know of 
one. ThatiswhatI meant to express. Ido not 
know that Mr. Franck Taylor has petitioned on 
either side of the question. I want to do him that 
simple act of justice. 

Mr. DAVIS. Notwikhstanding the numerous 

titions which have been presented, I have been 
informed by persons who had some opportunity 
to know—and | confess in the outset I have none 
—that a very large majority of the property hold- 
ers on Pennsylvania avenue are opposed to the 
passage of this bill; that very many of them de- 
sire that there should be no railroad at all upon 
the avenue. It is also believed that a very large 
majority of the property holders of the city are 
opposed to this bill. A proposition to refer that 
question, soasto discover what the fact might be, 
has met with no favor at the hands of the Senate. 
I think it is but just, if we are legislating so as to 
meet the wishes of the people of Washington and 
Georgetown, and that appears from the fact that 
we are legislating in answer to petitions, that we 
should know certainly, and not by this spurious 
representation, what the wish of the people of 
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only be determined by a vote; and, therefore, I 
| think it is but proper that the Senate should have 


| referred the question to the people before they at- 


tempted to construct on the avenue, and in front 
‘of the property of citizens, a road which is to 
them a nuisance. The Federal Government has 
lots in Washington city, and sells them when no 
such construction existed, and the purchasers 
afterwards object to it. [ hold that this Govern- 


|, ment has no right to put such a structure there 


unless it be for some public use. Ht is not asserted 
here that is for a public use; but it is only argued 
that it is in answer to petitions which have been 
sent in from time to time. 
The amendment offered by the Senator from 
Maryland proposed to answer this local end, and, 
at the same time, to promote an object which was 
of public importance, by granting this franchise 
through the cities of Georgetown and Washing- 
ton, to secure the construction of a road which 
would make a more rapid connection with the 
West, secure a more prompt transmission of the 
mails, reduce the price of all the supplies con- 
sumed in Washington and Georgetown, by facil- 
itating the approach to this market, and thus con- 
fer a public benefit. | think it wasa sound reason 
for granting the privilege, if it was to be granted 
to any corporation, to one that had these ends in 
view, rather than to another. The residents of 
| the Mississippi valley, the Southwest and the 

Northwest, are all interested in this improve- 
| ment; itis to them a matter of importance; ard 
| this corporation of the State of Maryland under- 


the Point of Rocks, where it interseets the Balti- 
‘| more and Ohio railroad, represent the cities of 
|, Georgetown and Washington, by the fact that 
the stockholders, or the larger part of them, are 
|| citizens of Georgetown and Washington. This 
|| is an additional claim for the amendment over 
|| the grant which is proposed to some individuals 
|| not residing here. 
|| Against this bill, too, wehave had the petition 
|| of the corporation of Georgetown, in total disre- 
|| gard of which we are legislating. It will be re- 
|} membered, also, that, in the newspapers and in 
| the air, so that every man must have have heard 
|| it, it is spoken of as a speculation; as a proposi- 
| tion to give by Congress a grant to a particular 
|| set of individuals, who would then sell it out to 
|| somebody who would construct the road. It has 
|| been stated to be worth from fifty to seventy- 
five thousand dollars as a thing to be sold in 
the market; and this the Senate seem determined 
to give away to men who surely have no claim 
|| on the legislation of the country. I hold, then, 
that public considerations are entirely in favor 
of the amendment which is proposed, unless it 
be the will of Congress, and that has already 
| been decided adversely, to give to the corporations 
| 


| 
| 
} 


of Georgetown and Washington whatever benefit 
may result from this passenger railway. 

Against all, this, however, it has been argued 
| that something was due to the heroic virtue of the 
| men who had lobbied a bill through the House, 
| and brought it to the Senate; that something was 
|| due to the pioneer in railroads; that ——' 
|| was due to the fact that the persons represente 
| in this bill had first conceived the idea of a pas- 
|| senger railroad in the streets of Washington. 
|| Now, sir, I have not seen at any time, nor can I 
|| now perceive, the obligation to reward the heroic 
| virtue of lobbying around either House of Con- 
|| gress. I turn rather with shame and mortification 
| from the fact that either House can thus be ap- 
|| proached, and that it can constitute a reason for 
|| our legislation. Inthe very outset of this debate, 
| we were told of the importunity of persons who 
|| wanted this charter; the importunity of persons, 
|, this company and others rival to it;and members 
|| proclaimed their desire to get rid of the further 


disturbance of their peace. I know not how it 
may be with others; I have not been disturbed; I 
| donotfear that I shall bedisturbed. Ihave seldom 

known a citizen who would attempt to instruct 
|| me in the performance of ae duty, and never a 

man who would ask me to depart from what I 
considered proper, in order that I might subserve 
his pecuniary interest. Being exampt from such 
| pressure, I have not feltthe force of the argument, 
'and would very much prefer to postpone the 
| whole subject to a time when it may be more 
| calmly viewed, my tendency being, asit has been, 


| 
| 
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sylvania avenue. 
iy 1854, when the subject was discussed, the 
House of Representatives decided that they would | 
not permit a road to be constructed there. J think | 
they then wisely decided that the connection be- 
tween the depot at Washington and Georgetown | 
should be made upon the back streets, and not | 
upon the thoroughfare which connects the Presi- | 
dent’s house and the Capitol. Looking upon Con- | 
greas as the Legislature of the District, notelected | 
by the inhabitants of the District, it seems to me 
there was peculiar force in the proposition of the | 


Senator from Tennessee to learn the wishes ofthe 


people of the District in relation to the legislation | 


we would adopt for them. 
resentative here, no delegate to speak for them; | 
aud when the controversy arose in the Senate as 
to whether the people of Washington and George - 
town desired fae bin to pass the Senate or not, 
when views 60 very conflicting were entertained, 
it seemed to me to be the natural corollary of that 
proposition, that we should refer to the people | 


themselves the question, and ascertain the truth. || 


If gentlemen are confident in their assertions that | 
a very large majority of the people of this District 
desire this road to be built, then surely they lose 
nothing, save a very short time, by referring it to 
the people and a'lowing them to vote. 

In rejation, however, to the question of prior- 
ity of claim, my friend from lowa (Mr. Jones] 
hag stated the history of the omnibuses in this 
city, and has destroyed all claim to the first in- || 
troduction of omnibuses here by these parties. | 
Now I propose to show that they have no claim 
to priority for this idea of a railroad. 

ir. WILSON. 
a moment? 

Mr, DAVIS. Certainly. 

Mr. WILSON. I move that the Senate ad- 
journ. [*Oh! no.”’ 

Mr. DAV1s, I hope the Senate is not to ad- 
journ on the idea that | have a set speech to make. | 

Several Senarons. Let us adjourn. 

The motion was not agreed to; there being, on || 
a division—uayes 9, noes 26. 

Mr. DAVIS. 1 was going on to state some- || 
what the history of the application for legislation || 
in relation to this particular matter. At the sec- || 
ond session of the Thirty-Second Congress, a bill | 
was passed, and approved March 3, 1853, grant- 
ing the right of way through the District of Co- | 
lumbia to a company, whenever incorporated by || 
the State of Maryland, to Jay out and construct a 
railroad from any point in connection with the 
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They have no rep- |, 


Will the Senator give way || 


| 1856. 





against the construction of any railroad on Penn- || sented, asking again to connect the terminus of 


| the road in Georgetown, with the Washington 
| depot, by such ways, streets, and avenues, as the 
| company might select, and was referred, in both 
| Houses, to the Committees on the District of Co- 


'lumbia. On the 15th of May, 1856, a like memo- || 


rial was presented from the Metropolitan Rail- 
road Company, by the Senator from New York, 
|(Mr. Sewarv.] This year several memorials 
| have been presented asking the Senate to amend 
| the House bill now under consideration, by sub- 
| slituting the Metropolitan Railroad Company for 
the corporators named in the bill. 
bill (No. 541) fora railroad along Pennsylvania 
avenue, the one now before us, passed the House 
on the 25th of May, 1858, and was referred in the 
Senate on the 2d of June, 1858. 
This constitutes the whole foundation of the 
claim which has been presented. This shows the 
opposition on the part of the Metropoliian Com- 


pany, by the constant presentation of their case, | 


the encouragement they had by the act of Con- 


gress to believe that in the fullness of time they || 


would get this grant; yet now it is said that they 
come in as interlopers, to snatch the prey from 
one who has already nearly got it. 


These memorials, presented inthe Thirty-Third, | 


Thirty-Fourth, and Thirty-Fifth Congresses, and 
appropriately referred show that the Metropolitan 
Railroad Company has not come in at the eleventh 
hour. 


the limits of the Dictrict; but as an equivalent for 
such aid the Metropolitan Railroad Company of- 
fered to transport the mails, munitions of war, 
troops, public stores, &c., without charge to the 
United States. Thatis notasked forin thisamend- 
| ment. It having been found that capitalists and 
| railroad contractors were not willing to take hold 


'| of the work until the charter granted by the Gen- | 
| eral Assembly of Maryland, in 1853,wasamended, 


| and the connection through Washington was ob- 
tained from Congress, the directors of the com- 


|| pany concluded to suspend their work, which had 


been commenced in grading some two miles in 


| Montgomery county, until these objects should 


be attained and the bard times in the railroad in- 
terest should become better. It has been stated 
that this amendment of the charter does not re- 
lieve them from the obligation to go to Hagers- 


| town; but here a confusion has occurred in rela- 


tion to the time when thatamendment was made. 
The caption to the amendment represents it to be 
supplemental to theact of 1853. It was passed in 
[tis the same which [had occasion to read 





of Rocks, to Georgetown. The General Assem- 
bby of the State of Maryland, at the session of 
1853, passed an act to incorporate the Metropol- || 
itan Railroad Company, to construct a railroad 
from Georgetown to Hagerstown, crossing the || 
maim stem of the Baltimore and Ohio railroad, near || 
the Point of Rocks. Then the act of Congress | 
which had anticipated this, induced theapplication | 
to Congress on the 15th of April, 1854, of the || 
beard of directors of the Metropolitan railroad, || 
who, by their president and secretary, presented || 
a memorial to Congress, asking for the right to 
connect the terminus of their road in Georgetown, || 


| 
Baltimore and Ohio railroad, at or near the Point | 
1] 
| 


of the Ba 
Washington, by such ways, streets, and avenues, || 


from the other day to the Senate. At the session 
of the General Assembly of Maryland, on the 6th 
of March, 1856, the charter was amended as asked 
by the company, and Congress has been urged to 


|| grant the right to extend the road into Washing- 


ton and make the connection with the Baltimore 


/and Ohio railroad there. So far they have sought 


it without effect, 

Since 1853, the engineer of the company has 
urged upon the directors the great importance of 
securing the valuable franchise of a track along 
Pennsylvania avenue as an auxiliary to the road, 


| and it has never been lost sight of for a moment 


by the directors having that matter in charge, or 


| by the engineer, whose opinion that such a fran- 
more and Ohio railroad, in the city of | chise would insure the completion of the road 


to the Point of Rocks, has been confirmed by those 


as that oe, might select. It was then under- || of railroad engineers and leading railroad mana- 
e 


atood thatt 


sylvania avenue. It was then the 


y would most caiteroag 4 select Penn- || gers, so that it now comes before us with all this 
eeling, which || authority to sustain the opinion that the connec- 


has been expressed with so much force by my | tion with the Baltimore and Ohio railroad depot 
colleague in the course of this debate, that Penn- | in this city will expedite, and will probably se- 


sylvania avenue, the most beautiful object of the | 


i 


cure, the construction of the road to the Point of 


city of Washington, should be preserved intact. || Rocks. It has been argued, in the course of this 


A pegs ay of the House then occupied the posi- | 


uon which my colleague declared, but has rot. 
sustained b his vote, of opposition to laying 
down a mek in Pennsylvania avenue. The con- 
sequence was, that the bill passed the House of 
Representatives on the 20th of December, 1854, 
granting the right,butexceptingspecially Pennsyl- | 
vania aveyue; but the bill was not acted an in the | 
Senate, so that the Metropolitan railroad has not 
the right to enter the city of Washington, It has 
been asserted ume and again, that the act giving | 
that right existed. I have asked for the acttime | 
and again, and nobody has been able.to find it, 
in the Thirty-Fourth Congress, on the 11th of 
February, 1856, a similar memorial was pre- 





debate, that that construction was an impossibil- 
| ity—a thing not to be attained. The amendment 
| which is now presented is to show the good faith 
| of that company, by putting them under obliga- 
| tions not to take this franchise with any expecta- 
tion of profit from it, but to bind them to make 
no dividend until the road is co ted to the 
| Point of Rocks, thus securing the end which it has 
| been so often asserted was not to be expected from 
| any grant which could be made to the Metropol- 
| itan Company. 
| With these views, both to all the claims 
| which have been sei up and the application upon 
us to give something to these men who have 
so successful in lobbying; and as to the public con- 
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The House | 


These memorialists also asked aid from | 
| Congress for the construction of the road within | 


February 7, 
| siderations which would prompt us to grant thi 
i franchise to the Metropolitan Company, in met 
|| erence to any other within this District, | om 
i only to say that 1 have never before heard such 
| laudation of men, who, in the pursuit of the; 
|| own interest, have established a line of omni. 

buses to run in the city, and have afforded a sor, 
of facility to it, itis true. _ Never did 1 imagin 
that we should reach the point in congressional 
| legislation when it would f thought a reason fo, 
| passing a law beneficial to particular persons, that 
aw. had been most active in urging their claim 
_and procuring the passage of a bill through one 
| of the two Houses of Congress. I hold itto bea 
| curse in legislation, that such things as lob} 
_ men can ever be tolerated about either of the two 
| Houses of Congress. I hold it to be an obliga. 
| tion on every member of either House of Cop. 
| gress to repel, as an insolent assumption on the 
part of any one who comes to instruct him in the 
manner in which he shall vote, or by soliciting to 
turn him from that path of duty which, asa rep- 
resentative, he is bound to pursue. So far, then 
from giving a-reward to encourage the collection 
of this swarm of lobby members, it constitutes 
with me an additional objection to the passage of 
the bill which is now before the Senate. I on] 
| again ask a vote of the Senate, without much en- 
|, couragement from that which has gone before, 
|| for the substitute I have now offered, with the 
'| amendment I have attached to it. 
Mr. BROWN. Ihave so often to-day, appealed 
|| to the Senate for a vote on this question on every 
| point presented, thatof course | am not prepared 
| now to occupy any time; but my colleague said, a 
| little while ago, that [ had made opposition to this 
railroad on the avenue which I had not sustained 
|| by my vote. I thought I had explained that be- 
|| fore. If I did not, I will do it now. 
I was opposed to putting any railroad upon the 
/avenuc, and I am now; but I said, to-day, as | 
|| said on Saturday, that that opposition had not 
| been sustained by any public sentiment, in the 
| committee of which I am a member, in the Sen- 
| ate, or.in Washington. As evidence of it, I cited 
| the fact that the committee had instructed me to re- 
|| port the bill against my own sentiment; that the 
| Senate had sustained it in every vote against my 


| 
| 





sentiment; and that in the cry ine people almost 
° 


unanimously had petitioned for it in one form or 
another. 

I know there may be a majority against this 
company, as I said before, as there would bea 
majority against any other company. I said this 
morning, as I say now, that there are some six 

applicants for this franchise; and if you propose 
to give it to one of the six, the other five will com- 
bine against that one. You oe abandon this 
one, and take any other one of the six, and the 
remaining five will combine against that. But 
| so far as my point is concerned, that there ought 
| to be no railroad on the avenue at all, I have con- 


sidered it as a foregone conclusion, not only by 

the sentiment of the committee of which I ama 

member, but the sentiment of the people of Wash- 

ington, and the sentiment of the Senate. I gave 

| it up precisely at the point where I felt I was not 
sustained at all by anybody, or by any sentiment 
that was worth standing on. _ I say to-day, as I 
said before, and I hope my colleague will take 
note of it, that if I had any assurance that you 
could crush this whole thing out, and that this 
beautiful avenue, stretching from the gate of the 
Capitol to the President’s house, and thence to 
Georgetown, could be in perpetuity preserved 
against the innovation of railroads, that is my 
stand point; right there I will plant myself; but 
everybody can see from the sentiment of the Sen- 
ate; everybody can see from the sentiment in the 
District of Columbia; that we are not sustained 
here, and not sustained by ae people of Wash- 
ington, in taking any such stand. 

r. DAVIS. I understood my colleague be- 
fore, as he asked me to take note of what he says 
now, that he declared himself opposed to the con- 
struction of a road on the avenue, and then I took 
note also that when we attempted to make amend- 
ments, when we proposed to ne, he said 
that would be the death of the bill, and he strug- 
gled most manfully against that sacrifice of a meas- 
ure to which he was opposed. 

Mr. ae ees And why, Mr. President? Be- 
cause, as I said before, I foresaw that a railroad 
was to be put upon the avenue, and if it had to 
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